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title  6— agricultural  credit 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  G— Miscellaneous  Regulations 
Part  388 — Emergency  Feed  Program 

REVOCATION  OF  PART 

Part  388  of  Title  6,  Code  of  Federal 
Regulations  (19  F.  R.  5199) ,  is  hereby  re¬ 
voked.  Responsibility  for  administra¬ 
tion  of  the  Emergency  Feed  Program  has 
been  assigned  to  the  Commodity  Stabili¬ 
zation  Service  (22  F.  R.  2438). 

Dated;  December  5,  1957. 

[seal]  K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration. 

|P.  R.  Doc.  57-10213;  Piled,  Dec.  10.  1957; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

Subchapter  G— Determination  of  Proportionate 
Shares 

[Sugar  Determination  850.76,  Arndt.  1] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

1958  CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  sis  amended, 
1 850.76  Determination  of  Proportionate 
Shares.  Domestic  Beet  Sugar  Producing 
Area,  1958  Crop,  issued  October  8,  1957 
(22  P.  R.  8107  and  8175)  is  hereby 
amended  as  follows: 

1.  In  §  850.76,  paragraph  (a)  is 
amended  by  adding  at  the  end  thereof, 
as  a  new  subparagraph,  the  following; 

(13)  “Planted  acreage”  means  the 
acreage  of  sugar  beets  planted  within  the 
farm  proportionate  share  which  is  either 
harvested  for  the  extraction  of  sugar  or 
liquid  sugar  or  is  abandoned  (bona  fide) 
because  of  drought,  flood,  storm,  freeze, 
disease,  or  insects. 

2.  In  §  850.76,  paragraph  (j)  (2)  is 
amended  to  read  as  follows: 


(2)  Farm  bases.  To  give  effect  to  the 
factors  of  past  production  and  ability  to 
produce,  1958-crop  farm  bases  shall  be 
established  in  the  allotment  area  by  one 
of  two  methods,  as  follows: 

(i)  By  using  the  most  recently  estab¬ 
lished  farm  share  as  the  1958  farm  base. 
In  an  area  where  personal  production 
records  of  tenants  are  not  utilized,  the 
farm  base  shall  equal  the  most  recently 
established  farm  share  for  the  farm, 
except  that  no  base  shall  be  established 
for  any  farm  v/ithout  an  accredited  acre¬ 
age  record  for  at  least  one  of  the  crop 
years  1955  through  1957.  In  an  area 
where  personal  production  records  of 
tenants  are  utilized,  the  farm  base  for 
any  farm  operated  for  the  1958-crop  year 
by  a  tenant  having  a  personal  accredited 
acreage  record  for  any  of  the  crop  years 
1955,  1956  or  1957,  shall  equal  the  most 
recently  establish^  farm  share  for  the 
farm  which  such  tenant  last  operated. 
Also  in  such  an  area,  for  any  farm  hav¬ 
ing  an  accredited  acreage  record  for  at 
least  one  of  the  1955,  1956  or  1957  crop 
years  which  is  operated  by  the  owner 
thereof  or  by  a  tenant  without  a  personal 
production  record  for  at  least  one  of  such 
crop  years,  the  farm  base  shall  be  estab¬ 
lished  as  determined  by  the  State  Com¬ 
mittee  upon  the  basis  of  the  most  re¬ 
cently  established  farm  share  for  such 
farm,  or  a  portion  thereof,  but  not  less 
than  the  landowner’s  share  of  the  crop 
covered  by  such  share;  Provided.  That 
the  same  basis  shall  be  used  for  estab¬ 
lishing  farm  shares  for  all  such  farms  in 
the  allotment  area. 

(ii)  By  using  a  formula.  In  an  area 
where  personal  production  records  are 
not  utilized,  the  farm  base  for  any  farm 
shall  be  determined  by  applying  a  for¬ 
mula  to  the  accredited  acreage  record 
of  the  farm  within  the  base  period  (as 
used  in  this  subdivision,  “base  period” 
means  not  less  than  three  crop  years  of 
the  period  1950  through  1957) ;  except 
that  no  base  shall  be  established  for 
any  farm  without  an  accredited  acreage 
record  for  at  least  one  of  the  crop  years 
1955  through  1957:  Provided, -That  for 
any  farm  having  accredited  acreage  for 
either  of  the  1955,  1956  or  1957  crop 
years  under  a  new  producer  share  the 
base  shall  equal  the  most  recent  ac- 

’  credited  acreage  for  the  farm,  but  not 
(Ck>ntiuued  on  next  page) 
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In  excess  of  the  most  recently  estabUshed 
farm  share  for  the  farm.  In  an  ares 
where  personal  production  records  of 
tenants  are  utilized,  the  farm  base  for 
any  farm  operated  in  1958  by  a  tenant 
who  has  a  personal  accredited  acreage 
record  for  at  least  one  of  the  crop  years 

1955  through  1957  shall  be  computed  by 
applying  a  formula  to  the  personal  ac* 
credited  acreage  record  of  such  tenant 
within  the  base  period,  or  to  a  combina* 
tion  of  such  record  and  the  record  of  the 
farm  during  the  base  period:  Provided, 
That  for  any  farm  operated  in  1958  by 
a  tenant  having  personal  accredited  acre¬ 
age  record  for  any  of  the  crop  years  1955, 

1956  or  1957  under  a  new  producer  share, 
the  base  shall  be  the  most  recent  ac¬ 
credited  acreage  for  the  farm  most  re¬ 
cently  operated  by  him  during  such  years, 
but  not  in  excess  of  the  most  recently 
established  farm  share  for  such  farm: 
And  provided  further.  That  for  any  farm 
in  such  an  area  which  has  an  accredited 
acreage  record  for  any  of  the  crop  years 
1955,  1956  or  1957  and  which  is  operated 
in  1958  by  the  owner,  or  by  a  tenant  who 
has  no  personal  accredited  acreage  rec¬ 
ord  during  the  years  1955  through  1957, 
the  farm  base  shall  be  computed  as  de¬ 
termined  by  the  State  Committee  by 
applying  a  formula  to  the  accredited 
acreage  record  of  the  farm  during  the 
base  period,  or  to  a  portion  of  the  ac¬ 
credited  acreage  record  of  the  farm  for 
each  year  during  the  base  period,  but 
to  not  less  than  the  landowner’s  shares 
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of  the  crops  covered  by  such  accredited 
acreage  record.  The  same  base  period 
shall  be  used  in  applying  the  formula  to 
accredited  acreage  records  with  respect 
to  all  farms  in  an  allotment  area  and 
where  a  portion  of  a  farm’s  accredited 
acreage  record  during  a  base  period  is 
used  for  determining  the  base  for  a  farm, 
as  provided  in  this  subdivision,  the  State 
Committee  shall  use  the  same  portion  of 
the  accredited  acreage  records  with  re¬ 
spect  to  all  such  farms  in  the  allotment 
area. 

STATEMENT  OF  BASES  AND  CONSmERATIONS 

The  definitions  in  the  original  deter¬ 
mination,  as  issued  October  8,  1957,  did 
not  include  “planted  acreage”,  although 
references  thereto  were  made  in  the 
definition  of  “accredited  acreage”  and  in 
the  general  text.  Under  these  circum¬ 
stances,  the  computation  of  a  propor¬ 
tionate  share  for  a  farm,  or  for  a  tenant 
in  a  personal  history  area,  might  possibly 
improperly  include  credit  for  an  acreage 
of  sugar  beets  in  excess  of  the  effective 
proportionate  share  which  is  marketed 
for  the  production  of  livestock  sugar. 
By  defining  “planted  acreage”  in  this 
amendment,  sucli  a  possible  improper 
credit  is  eliminated. 

Subparagraph  (J)  (2)  of  the  original 
determination  provides  that  in  allotment 
areas  wherein  formulas  are  used,  1958 
bases  for  certain  farms  will  be  estab¬ 
lished  in  reference  to  new-producer 
shares  of  the  1955, 1956,  or  1957  crops  at 
levels  of  not  less  than  the  most  recent 
accredited  acreages.  Because  of  rela¬ 
tively  large  unused  acreage  within  pro¬ 
portionate  shares  in  certain  areas,  the 
1957-crop  shares  for  a  considerable  num¬ 
ber  of  farms,  including  new-producer 
farms,  were  especially  large  due  to  the 
reallotment  of  the  unused  acreage.  Un¬ 
der  the  original  determination,  former 
new-producer  farms  would  receive 
greater  protection  than  that  accorded  to 
old-producer  farms  where  a  formula  is 
used,  since  the  bases  for  old-producer 
farms  are  affected  by  the  inclusion  in  the 
base  period  of  at  least  three  years.  'This 
amendment  provides  for  the  protection  of 
former  new-producers  in  an  area  using 
the  formula  basis  to  the  level  of  the  most 
recent  accredited  acreage,  but  not  in  ex¬ 
cess  of  the  “most  recently  established 
farm  share”.  In  addition  to  the  afore- . 
mentioned  change,  the  wording  of  sub- 
paragraph  (J)  (2)  has  been  clarified 
significantly. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  amendment 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  Stat.  932;  7  U.  S.  C.  Sup.  1153.  In¬ 
terprets  or  applies  secs.  301,  302,  61  Stat.  929, 
930,  as  amended;  7  U.  S.  C.  Sup.  1131,  1132) 

Issued  this  6th  day  of  December  1957. 

tSEAL]  True  D.  Morse, 

Acting  Secretary. 

(F.  R.  Doc.  57-10236;  Piled,  Dec.  10,  1957; 

8:53  a.  m.] 
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Subchapter  H — Determination  of  Wage  Rates 

[Sugar  Determination  868.10] 

Part  868 — Wage  Rates;  Sugarcane; 

Virgin  Islands 

CALENDAR  YEAR  1058 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended,  (herein  referred  to  as  “act”), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ing  held  in  Christiansted,  St.  Croix,  Vir¬ 
gin  Islands,  on  October  15,  1957,  the 
following  determination  is  hereby  issued. 

§  868.10  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro¬ 
duction,  cultivation,  or  harvesting  of 
sugarcane  in  the  Virgin  Islands  during 
the  calendar  year  1958 — (a)  Require¬ 
ments.  A  producer  of  sugarcane  in  the 
Virgin  Islands  shall  be  deemed  to  have 
complied  with  the  wage  provisions  of  the 
act  during  the  calendar  year  1958  if  all 
persons  employed  on  the  farm  in  the  pro¬ 
duction,  cultivation,  or  harvesting  of 
sugarcane  shall  have  been  paid  in  ac¬ 
cordance  with  the  following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
but  after  the  date  of  publication  of  this 
section  in  the  Federal  Register  or  Janu¬ 
ary  1,  1958,  whichever  is  later,  not  less 
than  the  following: 

(i)  Basic  time  rates.  The  basic  rate 
per  hour  for  the  first  8  hours  of  work 
performed  in  .any  24-hour  period  shall 
be  as  follows: 

Basic  rates 

Class  of  ivorker  per  hour 

A — Operators  of  mechanical  loaders.  _  $0.  65 
B — Operators  of  tractors  and  trucks..  .  50 

C — Chemical  sprayers _ _  .43 

D — ^All  others _  .  40 

(ii)  Apprentice  operators  of  mechan¬ 
ical  loaders  and  tractors.  For  a  learner 
or  apprentice  the  hourly  wage  rate  for 
Class  A  work  in  subdivision  (i)  of  this 
subparagraph  may  be  reduced  by  not 
more  than  15  cents  per  hour,  and  the 
hourly  rate  for  Class  B  work  in  sub¬ 
division  (i)  of  this  subparagraph  may  be 
reduced  by  not  more  than  10  cents  per 
hour:  Provided,  That  the  training  period 
for  such  workers  shall  not  exceed  six 
work- weeks:  And  provided  further.  That 

,  the  producer  shall  file  with  the  Carib¬ 
bean  Area  Agricultural  Stabilization  and 
Conservation  Office,  Santurce,  Puertd 
Rico  (herein  referred  to  as  Area  Office), 
a  certified  statement  containing  the 
names  of  all  such  workers,  the  hourly 
wage  rate  paid  to  each,  and  the  period 
each  was  employed  as  a  learner  or  as  an 
apprentice. 

(iii)  Handicapped  workers.  For  an 
individual  whose  productive  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  the  hourly  wage  rates  provided 
under  subdivision  (i)  of  this  subpara¬ 
graph  may  be  decreased  by  not  more 
than  one-third:  Provided,  That  the  em¬ 
ployer  shall  file  with  the  Area  Office,  a 
certified  statement,  containing  the 
names  of  all  such  workers,  the  hourly 


wage  rate  paid  to  each,  and  the  natmre  of 
the  handicap  of  each  such  worker. 

(iv)  Overtime.  Persons  employed  in 
excess  of  8  hours  in  any  24-hour  period 
or  in  excess  of  44  hours  in  any  one  week 
shall  be  paid  for  the  overtime  work  at  a 
rate  not  less  than  one  and  one-half  times 
the  applicable  hourly  rate  provided  in 
subdivisions  (i),  (ii),  and  (iii)  of  this 
subparagraph:  Provided,  That  this  pro¬ 
vision  shall  be  inapplicable  to  workers 
who  are  employed  imder  extraordinary 
emergencies  as  defined  in  applicable 
Municipal  or  Territorial  laws  or  regula¬ 
tions. 

(V)  Piecework  rates.  If  work  is  per¬ 
formed  on  a  piecework  basis,  the  rate 
shall  be  as  agreed  upon  between  the  pro¬ 
ducer  and  the  worker:  Provided,  That 
the  hourly  rate  of  earnings  for  each 
worker  employed  on  piecework  during 
each  pay  period  (such  pay  period  not  to 
be  in  excess  of  two  weeks)  shall  average 
for  the  time  involved  not  less  than  the 
applicable  hourly  rate  provided  under 
subdivisions  (i),  (ii)»  (iii),  and  (iv)  of 
this  subparagraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  in  the  field  and 
ends  upon  completion  of  work  in  the 
field.  However,  if  the  producer  requires 
the  operator  of  mechanical  equipment, 
driver  of  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point, 
stable,  tractor  shed,  etc.,  located  on  the 
farm,  the  time  spent  in  transit  from  such 
place  to  the  field  and  from  the  field  to 
such  place  is  compensable  working  time. 
Any  time  spent  in  performing  work  di¬ 
rectly  related  to  the  principal  work  per¬ 
formed  by  the  worker  such  as  servicing 
equipment,  is  compensable  working  time. 
Time  of  the  worker  while  being  trans¬ 
ported  from  a  central  recruiting  point  or 
labor  camp  to  the  farm  is  not  compen¬ 
sable  working  time. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers  be¬ 
low  those  determined  herein  through  any 
subterfuge  or  device  whatsoever. 

(c)  Claim  for  unpaid  wages.  Any  per¬ 
son  who  believes  he  has  not  been  paid  in 
accordance  with  this  section  may  file  a 
wage  claim  with  the  Area  Office  against 
the  producer  on  whose  farm  the  work 
was  performed.  Detailed  instructions 
and  wage  claims  forms  are  available  at 
that  office.  Such  claim  must  be  filed 
within  two  years  from  the  date  the  work 
with  respect  to  which  the  claim  is  made 
was  performed.  Upon  receipt  of  a  wage 
claim  the  Area  Office  shall  thereupon  no¬ 
tify  the  producer  against  whom  the  claim 
is  made'  concerning  the  representation 
made  by  the  worker.  The  Area  Office 
shall  make  such  investigation  as  it  deems 
necessary  and  shall  notify  the  producer 
and  worker  in  writing  of  its  recommen¬ 
dation  for  settlement  of  the  claim.  If  the 
recommendation  of  the  Area  Office  is  not 
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acceptable,  either  party  may  file  an  ap« 
peal  with  the  Director  of  the  Sugar  Divi¬ 
sion,  Commodity  Stabilization  Service, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  All  such  appeals  shall  be 
filed  within  15  days  after  receipt  of  the 
recommended  settlement  from  the  Area 
Office;  otherwise  such  recommended 
settlement  will  be  applied  in  making  pay¬ 
ments  under  the  act.  If  a  claim  is  ap¬ 
pealed  to  the  Director  of  the  Sugar  Divi¬ 
sion,  his  decision  shall  be  binding  on  all 
parties  insofar  as  payment  under  the 
0ct  is  concerned. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  establishes  fair  and  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
sugarcane  during  the  calendar  year  1958, 
as  one  of  the  conditions  with  which  pro¬ 
ducers  must  comply  to  be  eligible  for  pay¬ 
ments  under  the  act. 

(b)  Requirements  of  the  hot  and 
standards  employed.  Section  301  (c)  (1) 
of  the  act  requires  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application  for 
payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing;  and  in 
making  such  determinations  the  Secre¬ 
tary  shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (i.  e.,  cost  of  liv¬ 
ing,  prices  of  sugar  and  by-products, 
income  from  sugarcane,  and  cost  of  pro¬ 
duction),  and  the  differences  in  condi¬ 
tions  among  the  various  producing  areas. 

(c)  1958  wage  determination.  The 
1958  wage  determination  continues  un¬ 
changed  the  provisions  of  the  1957  wage 
determination,  except  that  in  the  event 
apprentice  operators  or  handicapped 
workers  are  employed  at  reduced  rates, 
a  certification  by  the  producer  is  required 
in  lieu  of  a  certification  of  the  status  of 
such  worker  issued  pursuant  to  Mimici- 
pal  or  Territorial  laws  or  regulations. 

A  public  hearing  was  held  in  Chris- 
tiansted,  St.  Croix,  Virgin  Islands,' on 
October  15,  1957,  at  which  interested 
persons  were  afforded  the  opportunity  to 
testify  with  respect  to  fair  and  reason¬ 
able  wage  rates  for  the  calendar  year 
1958. 

A  representative  of  the  federally- 
owned  Virgin  Islands  Corporation,  the 
largest  sugarcane  producer  in  the  Virgin 
Islands,  recommended  that  there  be  no 
change  in  the  1958  determination  from 
that  effective  for  1957.  He  stated  that 
the  1957  crop  was  the  largest  in  their 
history  and  for  the  first  time  the  sugar 
operation  of  the  corporation  had  shown 
a  profit,  despite  a  loss  in  the  factory. 
He  pointed  out  that  it  might  appear  from 
the  financial  statement  that  an  increase 
In  wage  rates  could  be  justified,  although 
he  did  not  consider  the  experience  of  one 
year  as  a  sound  basis  for  an  increase, 


particularly  In  view  of  the  substantial 
losses  in  prior  years,  and  the  probability 
that  the  next  crop  would  be  the  poorest 
in  the  past  ten  years.  He  further  stated 
that  there  continues  to  be  a  scarcity  of 
local  labor  and  the  corporation  is  com¬ 
pelled  to  import  a  large  number  of  work¬ 
ers  from  the  British  West  Indies  for  both 
cultivation  and  harvest  work.  The  wit¬ 
ness  indicated  the  requirement  in  the 
1957  determination  that  a  certification 
be  obtained  from  local  authorities  prior 
to  the  employment  of  apprentice  and 
handicapped  workers  was  impracticable 
and  suggested  that  the  producer  be  per¬ 
mitted  to  submit  a  statement  to  the  Area 
OflBce  giving  the  names,  the  amounts 
paid,  and  the  period  employed,  and  cer¬ 
tifying  that  such  workers  had  been  so 
employed. 

A  representative  of  a  local  labor  union 
stated  that  the  cost  of  living  had  in¬ 
creased  since  1952  and  requested  that 
wage  rates  be  increased.  -He  also  stated 
that  the  independent  farmers  pay  higher 
wages  than  does  the  corporation. 

A  representative  of  the  St.  Croix  Sug¬ 
arcane  Industries,  Inc.  recommended 
that  the  wage  provisions  of  the  1957  de¬ 
termination  be  continued  for  1958,  The 
witness  stated  that  the  past  crop  had 
been  one  of  the  best  on  record,  but  that 
in  view  of  the  severe  drought  conditions, 
crop  prospects  are  not  good  for  1958. 
He  also  stated  that  the  majority  of  the 
agricultural  labor  which  he  employed 
had  to  be  imported. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  hearing, 
to  the  economic  position  of  producers  and 
workers  and  to  other  pertinent  factors. 
The  ^age  rates  specified  in  this  determi¬ 
nation  conform  to  those  provided  by 
local  legislation  even  though  they  are 
higher  than  the  wage  rates  indicated  by 
the  standards  customarily  considered  in 
wage  determinations  under  the  act.  Pro¬ 
ducers  must  pay  to  the  worker  in  full 
the  wages  required  by  existing  legal  obli¬ 
gations,  regardless  of  whether  such  ob¬ 
ligations  resulted  from  an  agreement 
(such  as  a  labor  union  agreement)  or 
were  created  by  statute. 

Prior  determinations  required  pro¬ 
ducers  who  hired  apprentice  or  handi¬ 
capped  workers  to  obtain  a  certification 
of  learner  or  apprentice  status  or  a  cer¬ 
tification  of  individual  worker  impair 
ment  as  required  by  applicable  Municipal 
or  Territorial  laws  or  regulations.  In 
view  of  testimony  that  this  method  of 
certification  had  not  been  satisfactory, 
this  determination  requires  that  with  re¬ 
spect  to  the  employment  of  apprentice 
and  handicapped  workers,  the  producer 
must  furnish  to  the  Area  OflBce  a  certifi¬ 
cation  containing  the  names  of  such 
workers,  the  rates  paid  to  each,  and  the 
period  of  employment  or  nature  of  the 
handicap. 

On  the  basis  of  an  analysis  and  consid¬ 
eration  of  all  pertinent  factors,  the  wage 
rates  and  other  provisions  of  this  de¬ 
termination  are  deemed  to  be  fair  and 
reasonable. . 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregoing  wage  determination 
will  effectuate  the  wage  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 


(Sec  403.  81  Stat.  932;  7  U.  S.  C.  1153.  In- 
terprets  or  applies  sec.  301,  61  Stat.  929,  as 
amended;  7  U.  8.  C.  1131) 

Issued  this  6th  day  of  December  1957. 

[  seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  67-10237;  Piled,  Dec.  10,  1957; 
8:53  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  62781 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

ITEMIZED  deductions  FOR  INDIVIDUALS 
AND  corporations;  amortizable  bond 

PREMIUM 

On  June  14,  1956,  a  notice  of  proposed 
rule  making  with  respect  to  regulations 
under  section  171  of  the  Internal  Rev¬ 
enue  Code  of  1954  for  taxable  years  be¬ 
ginning  after  December  31,  1953,  and 
ending  after  August  16,”  1954,  was  pub¬ 
lished  in  the  Federal  Register  (21  F.  R. 
4081).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  parties  regarding  the  rules  pro¬ 
posed,  the  following  regulations  are 
hereby  adopted: 

Sec. 

1.171  Statutory  provisions;  itemized  de¬ 
ductions  for  individuals  and  cor¬ 
porations;  amortizable  bond  pre¬ 
mium. 

1.171- 1  Amortizable  bond  premium. 

1.171- 2  Determination  of  bond  premium. 

1.171- 3  Election  with  respect  to  taxable  and 

partially  taxable  bonds. 

1.171- 4  Dehnitlon. 

Authority:  §§  1.171  to  1.171-4  Issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.171  Statutory  provisions;  itemized 
deductions  for  individuals  and  corpora¬ 
tions;  amortizable  bond  premium. 

Sec.  171.  Amortizable  bond  premium^ 

(a)  General  rule.  In  the  case  of  any  bond, 
as  defined  in  subsection  (d),  the  followtaf 
rules  shall  apply  to  the  amortizable  bond 
premium  (determined  under  subsectkxi 

(b)  )  on  the  bond: 

(1)  Interest  wholly  or  partially  taxabM. 
In  the  case  of  a  bond  (other  than  a  bond 
the  Interest  on  which  is  excludable  froM 

.gross  income),  the  amount  of  the  amevtii- 
able  bond  premium  for  the  taxable  year  shall 
be  allowed  as  a  deduction. 

(2)  Interest  wholly  tax-exempt.  In  tbs. 
case  of  any  bond  the  Interest  on  which  is 
excludable  from  gross  Income,  no  deduction 
shall  be  allowed  for  the  amortizable  bond 
premium  for  the  taxable  year. 

(3)  Adjustment  of  credit  or  deduction  px 
interest  partially  tax-exempt — (A)  InditU- 
uals.  In  the  case  of  any  bond  the  Interest 
on  which  is  allowable  as  a  credit  under  sec¬ 
tion  35,  the  amount  which  would  otherwise 
be  taken  into  account  in  computing  such 
credit  shall  be  reduced  by  the  amount  of  the 
amortizable  bond  premium  for  the  taxable 
year. 

(B)  Corporations.  In  the  case  of  any 
bond  the  interest  on  which  is  allowable  as 
a  deduction  under -section  242,  such  deduc¬ 
tion  shall  be  reduced  by  the  amount  of  the 
amortizable  bond  premium  for  the  taxable 
year. 
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(4)  Cross  reference.  For  adjustment  to 
t)a5ls  on  account  of  amortizable  bond  pre¬ 
mium,  see  section  1016  (a)  (5). 

(b)  Amortizable'  bond  premium — (1) 
Amount  of  bond  premium.  For  pur¬ 
poses  of  paragraph  (2),  the  amount  of  bond 
premium,  In  the  case  of  the  holder  of  any 
^nd,  shall  be  determined — 

(A)  With  reference  to  the  amount  of  the 
basis  (for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond, 

(B)  With  reference  to  the  amount  payable 
on  maturity  or  on  earlier  call  date  (but  in 
the  case  of  bonds  described  In  subsection 

(c)  (1)  (B)  Issued  after  January  22.  1951. 

acquired  after  January  22,  1954,  only 
If  such  earlier  call  date  Is  a  date  more  than 
3  years  after  the  date  of  such  issue),  and 

(C)  With  adjustments  proper  to  reflect 
unamortized  bond  premium,  with  respect  to 
the  bond,  for  the  period  before  the  date  as 
of  which  subsection  (a)  becomes  applicable 
with  respect  to  the  taxpayer  with  respect 
to  such  bond. 

In  no  case  shall  the  amount  of  bond  pre¬ 
mium  on  a  convertible  bond  include  any 
amount  attributable  to  the  conversion  fea¬ 
tures  of  the  bond. 

(2)  Amount  amortizable.  The  amortiza¬ 
ble  bond  premium  of  the  taxable  year  shall 
be  the  amount  of  the  bond  premium  attrib¬ 
utable  to  such  year.  In  the  case  of  a  bond 
described  in  subsection  (c)  (1)  (B)  issued 
after  January  22,  1951,  and  acquired  after 
January  22,  1954,  which  has  a  call  date  not 
more  than  3  years  after  the  date  of  such 
issue,  the  amount  of  bond  premium  attrib¬ 
utable  to  the  taxable  year  in  which  the  bond 
Is  called  shall  include  an  amount  equal  to 
the  excess  of  the  amount  of  the  adjusted 
basis  (for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond  as  of  the  beginning 
of  the  taxable  year  over  the  amount  received 
on  redemption  of  the  bond  or  (if  greater) 
the  amount  payable  on  maturity. 

(3)  Method  of  determination.  The  de¬ 
terminations  required  under  paragraphs  (1) 
and  (2)  shall  be  made — 

(A)  In  accordance  with  the  method  of 
amortizing  bond  premium  regularly  em¬ 
ployed  by  the  holder  of  the  bond,  if  such 
method  is  reasonable; 

(B)  In  all  other  cases,  in  accordance  with 
regulations  prescribing  reasonable  methods 
of  amortizing  bond  premium  prescribed  by 
the  Secretary  or  his  delegate. 

(c)  Election  as  to  taxable  and  partially 
taxable  bonds — (1)  Eligibility  to  elect; 
bonds  with  respect  to  which  election  per¬ 
mitted.  This  section  shall  apply  with  re¬ 
spect  to  the  following  classes  of  taxpayers 
with  respect  to  the  following  classes  of  bonds 
wily  if  the  taxpayer  has  elected  to  have 
this  section  apply: 

(A)  Partially  <ax-exempt.  In  the  case  of 
a  taxpayer  other  than  a  corporation,  bonds 
with  respect  to  the  interest  on  which  the 
credit  provided  in  section  35  is  allowable; 
and 

(B)  Wholly  taxable.  In  the  case  of  any 
^taxpayer,  bonds  the  interest  on  which  is  not 

excludable  from  gross  income  but  with  re- 
epect  to  which  the  credit  provided  in  section 
35,  or  the  deduction  provided  in  section  242, 
Is  not  allowable. 

(2)  Manner  and  effect  of  election.  The 
election  authorized  under  this  subsection 
eliall  be  made  in  accordance  with  such  reg¬ 
ulations  as  the  Secretary  or  his  delegate  shall 
Prescribe.  If  such  election  is  made  with  re¬ 
spect  to  any  bond  (described  in  paragraph 
(1) )  of  the  taxpayer,  it  shall  also  apply  to  all 
bonds  held  by  the  taxpayer  at  the 
Peginning  of  the  flrst  taxable  year  to  which 
"6  election  applies  and  to  all  such  bonds 
Jnereafter  acquired  by  him  and  shall  be 
Binding  for  all  subsequent  taxable  years 
Wth  respect  to  all  such  bonds  of  the  tax- 
|®yer,  unless,  on  application  by  the  taxpayer. 
Secretary  or  his  delegate  permits  him, 
*ubject  to  such  conditions  as  the  Secretary 


or  his  delegate  deems  necessary,  to  revoke 
such  election.  In  the  case  of  bonds  held 
by  a  common  trust  fund,  as  defined  in  sec¬ 
tion  584  (a) ,  or  by  a  foreign  personal  holding 
company,  as  defined  in  section  552,  the  elec¬ 
tion  authorized  under  this  subsection  shall 
be  exercisable  with  respect  to  such  bonds 
only  by  the  common  trust  fund  or  foreign 
personal  holding  company.  In  case  of  bonds 
held  by  an  estate  or  trust,  the  election  au¬ 
thorized  under  this  subsection  shall  be  ex¬ 
ercisable  with  respect  to  such  bonds  only 
by  the  fiduciary. 

(d)  Bond  defined.  For  purposes  of  this 
section,  the  term  “bond”  means  any  bond, 
debenture,  note,  or  certificate  or  other  evi¬ 
dence  of  indebtedness,  issued  by  any  corpo¬ 
ration  and  bearing  interest  (Including  any 
like  obligation  issued  by  a  government  or 
political  subdivision  thereof),  but  does  not 
include  any  such  obligation  which  consti¬ 
tutes  stock  in  trade  of  the  taxpayer  or  any 
such  obligation  of  a  kind  which  would  prop¬ 
erly  be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the  tax¬ 
able  year,  or  any  such  obligation  held  by  the 
taxpayer  primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or  business. 

(e)  Dealers  in  tax-exempt  securities.  For 
special  rules  applicable,  in  the  case  of  dealers 
in  securities,  with  respect  to  premium  at¬ 
tributable  to  certain  wholly  tax-exempt 
securities,  see  section  75. 

§  1.171-1  Amortizable  bond  pre- 
mium — (a)  In  general.  Under  section 
171,  bond  premium  is  amortizable  by  the 
owner  of  the  bond  (as  defined  in 
§  1.171-4)  in  accordance  with  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  as 
follows : 

(1)  Amortization  of  bond  premium  is 
mandatory  with  respect  to— 

(1)  Fully  tax-exempt  bonds  (the  in¬ 
terest  on  v/hich  is  excludable  from  gross 
income),  w'hether  the  owner  is  a  corpo¬ 
ration,  individual,  or  other  taxpayer;  and 

(ii)  Partially  tax-exempt  bonds  owned 
by  a  corporation. 

(2)  Amortization  of  bond  premium  is 
optional,  at  the  election  of  the  taxpayer, 
with  respect  to — 

(1)  Fully  taxable  bonds,  whether  the 
owner  is  a  corporation,  individual,  or 
other  taxpayer;  and 

(ii)  Partially  tax-exempt  bonds  owned 
by  taxpayers  other  than  corporations. 

(b)  Operation.  (1)  In  the  case  of  a 
fully  tax-exempt  bond,  the  amortizable 
bondepremium  for  the  taxable  year  is 
simply  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond.  Thus,  if  such 
premium  is  $1,  the  basis  or  adjusted  basis 
of  the  bond  is  reduced  by  $1.  No  deduc¬ 
tion  is  allowable  on  account  of  such 
amortizable  bond  premium.  See  para¬ 
graph  (b)  (2)  of  §  1.171-2  for  treatment 
of  bonds  with  alternative  call  dates. 

(2)  In  the  case  of  a  fully  taxable  bond 
to  which  section  171  is  applicable,  the 
amortizable  bond  premium  is  applied 
both  as  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond  and  as  a  de¬ 
duction  in  computing  taxable  income. 
For  the  disallowance  of  a  deduction  in 
certain  cases,  see  paragraph  (a)  (3)  of 
§  1.171-2. 

(3)  In  the  case  of  a  partially  tax- 
exempt  bond,  the  amortizable  bond  pre¬ 
mium  for  the  taxable  year  is  used  for 
the  following  purposes: 

(i)  As  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond; 

(ii)  As  a  deduction  in  computing  tax¬ 
able  income; 


(iii)  In  the  case  of  individuals,  estates, 
or  trusts,  as  a  reduction  of  the  amount 
which  would  otherwise  be  taken  into  ac¬ 
count  in  computing  the  credit  against  the 
tax  provided  under  section  35;  or 

(iv)  In  the  case  of  corporations,  as  a 
reduction  of  the  amount  allowed  under 
section  242  as  a  deduction  in  computing 
taxable  income. 

(4)  The  application  of  the  provisions 
of  subparagraph  (3)  of  this  paragraph 
relating  to  a  partially  tax-exempt  bond 
may  be  illustrated  by  the  following 
example: 

Example.  In  the  case  of  an  individual  who 
has  elected  to  amortize  the  premium  on  a 
partially  tax-exempt  bond,  if  the  interest  on 
such  bond  with  an  adjusted  basis  of  $1,024 
is  $30  for  the  taxable  year,  and  the  amortiz¬ 
able  bond  premium  thereon  is  $4  for  the 
taxable  year,  then  the  $30  is  included  in  gross 
income,  the  $4  is  allowable  as  a  deduction, 
the  adjusted  basis  of  $1,024  is  reduced  by  $4 
to  $1,020,  and  a  credit  amounting  to  $0.78 
(3  percent  of  $30  minus  $4)  is  allowed  against 
the  tax  for  such  taxable  year.  In  the  case 
of  a  corporation,  which  is  required  to  amor¬ 
tize  the  premium  on  such  bond,  no  credit  is 
allowed  against  the  tax,  but  the  deduction 
under  section  242  on  account  of  the  interest 
is  $26  ($30  minus  $4) . 

(5)  In  the  case  where  no  specific  de¬ 
duction  is  permitted  under  section  171 

(a)  for  amortization  of  bond  premium  as 
such,  because  the  tax  is  computed  for  the 
taxpayer  under  section  3  by  use  of  the 
optional  tax  tables,  or  because  the  tax¬ 
payer  elects  under  section  144  to  take  the 
standard  deduction,  it  shall  be  deemed, 
if  the  taxpayer  has  elected  to  amortize 
bond  premium  in  accordance  with  the 
provisions  of  section  171,  that  the  de¬ 
duction  for  amortization  of  bond  pre¬ 
mium  has  been  allowed  for  the  purpose 
of  determining  the  adjusted  basis  of  the 
bond. 

(c)  Bonds  owned  by  decedents — (1) 
Decedents  using  cash  receipts  and  dis¬ 
bursements  method  of  accounting,  (i) 
Where  a  decedent  who  used  the  cash 
receipts  and  disbursements  method  of 
accounting  owned  fully  taxable  bonds  to 
which  section  171  applies — 

(a)  The  interest  accruing  thereon 
during  the  period  ending  with  his  death 
is,  by  reason  of  section  691,  included 
upon  its  receipt  in  the  gross  income  of 
the  estate  or  legatee,  whichever  acquires 
the  right  to  receive  such  interest,  and 

(b)  The  amount  of  amortizable  bond 
premium  properly  allowable  for  such  pe¬ 
riod  is  a  deduction  for  such  period  to  the 
decedent  and  is  not  allowable  as  a 
deduction  to  the  estate  or  legatee. 

(ii)  Where  a  decedent  who  used  the 
cash  receipts  and  disbursements  method 
of  accounting  owned  partially  tax-ex¬ 
empt  bonds  to  which  section  171 
applies — 

(a)  The  interest  accruing  thereon  dur¬ 
ing  the  period  ending  with  his  death  is, 
by  reason  of  section  691,  included  upon 
its  receipt  in  the  gross  income  of  the 
estate  or  legatee,  whichever  acquires  the 
right  to  receive  such  interest,  and 

(b)  The  amount  of  the  amortizable 
bond  premium  properly  allowable  for 
such  period  is  a  deduction  for  such  pe¬ 
riod  to  the  decedent,  as  in  the  case  of 

'  a  fully  taxable  bond,  and 

(c)  The  amount  of  the  amortizable 
bond  premium  shall  not  be  applied  to 


9882 


RULES  AND  REGULATIONS 


reduce  the  estate’s  or  legatee’s  credit  or 
deduction  for  such  interest  for  such 
period. 

(2)  Illustration.  The  provisions  of 
subparagraph  (1)  (ii)  of  this  paragraph 
relating  to  a  partially  tax-exempt  bond 
may  be  illustrated  by  the  following 
example: 

Example.  At  the  time  of  his  death  In 
1966,  D  owned  a  partially  tax-exempt  bond 
to  which  section  171  applies.  For  the  period 
beginning  January  1.  1956,  and  ending  with 
D’s  death  on  September  30,  1956,  the  accrued 
Interest  on  such  bond  is  $25  and  the 
amortizable  bond  premiiun  is  $3.  D’s  estate 
has  the  right  to  receive  such  Interest.  D’s 
executor,  in  making  the  Income  tax  return 
for  D’s  last  taxable  year  (January  1  to  Sep¬ 
tember  30,  1956),  may  take  into  account  a 
deduction  of  $2  on  account  of  the  amortiz¬ 
able  bond  premium  for  such  year.  D’s  estate 
Includes  the  $25  interest  in  its  gross  income 
upon  receipt  and,  for  purposes  of  the  income 
tax,  receives  a  credit  under  section  35  of  $0.75 
(3  percent  of  $25).  In  computing  such 
credit,  the  $25  interest  is  not  reduced  on  su:- 
count  of  the  amortizable  bond  premium 
which  was  a  deduction  allowable  for  the  last 
taxable  year  of  the  decedent. 

(3)  Decedents  using  the  accrual 
method  of  accounting.  Where  a 'dece¬ 
dent  using  an  accrual  method  of  account¬ 
ing  owned  fully  taxable  bonds  and 
partially  tax-exempt  bonds  to  which  sec¬ 
tion  171  applies — 

(i)  In  the  case  of  fully  taxable  bonds, 
both  the  interest  accruing  thereon  dur¬ 
ing  the  period  ending  with  his  death  and 
the  deduction  on  account  of  the  amortiz¬ 
able  bond  premium  for  such  period  are 
taken  into  account  in  computing  the  tax¬ 
able  income  of  the  decedent;  and 

(ii)  In  the  case  of  partially  tax- 
exempt  bonds,  the  rule  as  to  the  accrued 
interest  and  the  amortization  deduction 
is  the  same  as  in  subdivision  (i)  of  this 
subparagraph,  and  the  amount  which 
would  otherwise  be  taken  into  account  in 
computing  the  decedent’s  credit  against 
tax  for  such  interest  is  required  to  be 
reduced  by  the  amount  of  the  amortiz¬ 
able  bond  premium  for  the  period  ending 
with  the  decedent’s  death: 

§  1.171-2  Determination  of  bond 
premium — (a)  In  general.  (D  Except 
as  otherwise  provided  in  this  section, 
bond  premium  on  any  bond  to  which  sec¬ 
tion  171  applies  is  the  excess  of  the 
amoimt  of  the  basis  (for  determining  loss 
on  sale  or  exchange  under  section  1011) 
of  the  bond  over  the  amount  payable  at 
maturity  or,  in  the  case  of  a  callable 
bond,  the  earlier  call  date.  For  deter¬ 
mination  of  applicable  call  date,  see 
paragraph  (b)  of  this  section. 

(2)  (i)  In  the  case  of  wholly  taxable 
bonds  described  in  section  171  (c)  (1) 
(B)  issued  after  January  22,  1951,  and 
acquired  after  January  22,  1954,  the 
earlier  call  date  may  be  used  in  com¬ 
puting  the  bond  premium  only  if  such 
, earlier  call  date  is  a  date  more  than  3 
years  after  the  date  of  original  issue. 
,The  preceding  sentence  does  not  apply 
to;  (a)  Bonds  issued  after  January  22, 
1951,  and  acquired  before  January  23, 
1954  (for  this  purpose  the  date  of  ac¬ 
quisition  shall  be  considered  the  date 
such  bonds  were  ordered  under  a  firm 
commitment  to  buy  and  not  the  date  the 
bonds  were  delivered  to  the  taxpayer) ; 
or  (b)  bonds  issued  before  January  23, 


1951,  and  acquired  at  any  time.  For  de¬ 
termining  whether  an  earlier  call  date  is 
a  date  more  than  3  years  after  the  date 
of  original  issue,  consideration  will  be 
given  to  the  terms  under  which  the  bond 
is  issued.  Where  a  bond  described  in 
the  first  sentence  of  this  subdivision  is 
subject  to  a  call  date  which  falls  within 
3  years  of  the  date  of  original  issue,  the 
amount  of  amortizable  bond,  premium 
may  be  computed  only  with  repsect  to  the 
amount  payable  at  maturity,  regardless 
of  when  such  bond  was  acquired  by  the 
taxpayer. 

(ii)  The  application  of  the  provisions 
of  subdivision  (i)  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  Assume  that  the  taxpayer  ac¬ 
quired  at  the  date  of  issue  a  $100  bond  for 
$112,  callable  at  any  time  thereafter  upon 
30  days*  notice.  The  bond  was  issued  on 
January  1,  1956.  The  premium  of  $12  at¬ 
tributable  to  such  bond  may  be  amortized 
only  with  reference  to  the  maturity  date  of 
the  bond.  Similarly,  assume  that  in  1957 
the  taxpayer  acquired  a  $100,  20-year  bond 
for  $115.  The  bond  was  issued  on  January 
1,  1954,  and  wu  callable  2  years  after  the 
date  of  issuance  or.  If  not  then  called,  10 
years  after  the  date  of  issuance.  The  pre¬ 
mium  of  $15  attributable  to  such  bond  may 
be  amortized  only  with  reference  to  the 
maturity  date  of  the  bond. 

(iii)  In  the  case  of  a  wholly  taxable 
bond  described  in  section  171  (c)  (1)  (B) 
issued  after  January  22,  1951,  and  ac¬ 
quired  after  January  22, 1954,  which  has 
a  call  date  not  more  than  3  years  after 
the  date  of  such  issue,  the  amount  of  the 
bond  premium  attributable  to  the  tax¬ 
able  year  in  which  the  bond  is  called 
shall  include  an  amount  equal  to  the  ex¬ 
cess  of  the  amount  of  the  adjusted  basis 
(for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond  as  of  the  beginning 
of  the  taxable  year  over  the  amount 
received  on  redemption  of  the  bond  or 
(if  greater)  the  amount  payable  on 
maturity.  For  adjustments  proper  to 
refiect  unamortized  bond  premium  for 
the  period  before  the  date  as  of  which 
section  171  becomes  applicable  to  the 
bond  in  the  hands  of  the  taxpayer,  see 
subparagraph  (4)  of  this  paragraph. 
For  example,  if  a  fully  taxable  bon#,  is¬ 
sued  on  January  1,  1954,  and  acquired 
by  the  taxpayer  on  January  1,  1955,  at 
a  price  of  $109,  matures  in  10  years  from 
the  date  of  issue  (9  years  from  the  date 
of  acquisition)  but  is  callable  at  $105  on 
30  days’  notice,  section  171  (b)  (1)  (B) 
requires  that  the  bond  be  amortized  to 
maturity,  that  is,  at  the  rate  of  $1  per 
year.  If  the  bond  is  called  on  December 
31,  1956,  for  $105,  then  $3,  the  excess 
of  the  adjusted  basis  of  $108  ($109  less 
$1  deducted  in  1955)  over  the  amount 
received  on  redemption,  $105,  may  be 
deducted  for  the  year  1956. 

(3)  Whether  the  purchase  and  im¬ 
mediate  transfer  of  callable  bonds  occurs 
in  such  a  manner  a^  to  make  the  entire 
transaction  not  bona  fide,  and  hence  the 
deductions  for  amoifization  for  bond 
premium  not  allowable,  will  depend  on 
all  the  facts  and  circumstances.  * 

(4)  If  the  date  as  of  which  the  basis 
of  the  bond  was  established  precedes  the 
first  taxable  year  with  respect  to  which 
section  171  applies  to  the  bond,  proper 
adjustments  shall  be  made  to  reflect  una¬ 


mortized  bond  premium  on  such  bond  for 
the  period  including  the  holding  period 
(as  determined  under  section  1223)  be¬ 
fore  the  date  as  of  which  section  171  first 
becomes  applicable  to  the  bond  in  the 
hands  of  the  taxpayer.  Such  adjustment 
is  required  whether  an  election  was  made 
under  section  125  of  the  Internal  Revenue 
Code  of  1939  or  under  section  171  and 
applies  to  all  bonds  to  which  section  17i 
is  applicable. 

(5)  The  rule  relating  to  adjustments 
set  forth  in  subparagraph  (4)  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples : 

Example  (i).  On  January  1,  1956,  T,  who 
makes  his  Income  tax  returns  on  the  calendar 
year  basis,  owns  a  fully  taxable  $100  bond, 
maturing  on  January  1,  1966.  T  purchased 
this  bond  on  January  1,  1946,  for  $120.  T 
elects  to  have  section  171  apply  to  such  bond 
for  1957  and  subsequent  taxable  years.  In 
determining  the  amount  of  bond  premium  to 
be  amortized  over  the  remaining  9  years  of  I 
the  life  of  the  bond,  T  is  required,  but  solely 
for  such  purpose,  to  treat  the  bond  as  if  he 
had  amortized  the  bond  premium  thereon 
during  the  prior  11  years,  and  to  make  the 
proper  adjustment  in  the  original  bond 
premium.  Accordingly,  T  would  treat  $11  as 
having  been  amortized  during  the  first  11 
years  and  would  be  required  to  amortize  the 
remaining  $9  over  the  following  9  yean. 
When  the  bond  is  redeemed  on  January  1, 
1966,  for  $100,  only  the  $9  attributable  to  the 
last  9  years  will  actually  have  been  amortized 
and  the  basis  of  the  bond  will  have  been  re¬ 
duced  only  by  that  amount.  The  $11  attrib¬ 
utable  to  the  first  11  years  will  have  been 
treated  as  an  adjustment  to  the  original  bond 
premium  but  will  not  have  been  amortized 
nor  will  the  basis  of  the  bond  have  been  re¬ 
duced  by  that  amount.  Consequently,  T  will 
have  a  capital  loss  in  the  year  of  redemption 
on  account  of  the  $11  attributable  to  the 
period  January  1,  1946,  to  January  1,  1957. 

Example  (2).  On  January  1,  1956,  Xk 
father  gave  him  a  fully  taxable  $100  bond 
maturing  on  January  1, 1966.  X's  father  bad 
purchased  the  bond  on  January  1,  1946,  iat 
$120.  The  fair  market  value  of  the  bond  at 
the  time  of  the  gift  was  $127.  X  makes  his 
Income  tax  returns  on  the  calendar  year 
basis  and  elects  to  amortize  the  bond  pre¬ 
mium  on  the  bond  during  the  period  1956- 
1966.  Under  section  1015,  the  cost  of  the  bond 
to  X’s  father  constitutes  the  basis  of  the 
bond  in  X’s  hands  for  determining  loss, 
since  such  cost  is  lower  than  the  fair  market 
value  of  the  bond  at  the  time  of  the  gift,  and, 
under  section  1223,  X’s  holding  period  is 
deemed  to  include  the  10  years  during  which 
his  father  held  the  bond.  3^  is  required  to 
treat  the  bond  as  if  the  bond  premium  there¬ 
on  had  been  amortized  during  his  fathtf’s 
holding  period.  Thus,  X  is  required  to 
amortize  $10  over  the  period  January  1,  1956, 
to  January  1,  1966,  and  in  the  year  of  re¬ 
demption  will  have  a  capital  loss  on  account 
of  the  $10  attributable  to  his  father’s  holding 
period. 

Example  (3).  Y,  who  makes  his  Income 
tax  returns  on  the  calendar  year  basis,  owns 
a  fully  tax-exempt  $100  bond  maturing  on 
January  1,  1961.  He  purchased  this  bond  on 
January  1,  1941,  for  $120.  On  December  31, 
1954,  Y  sells  the  bond  for  $108  and  realizes 
a  gain  of  $1,  computed  as  follows: 

(1)  Total  bond  premium  ($120— 

$100) .  120 

(ii)  Amount  of  bond  premium  amor¬ 
tizable  if  held  to  maturity  ^ 
(total  bond  premium  minus 
unamortized  bond  premium  at¬ 
tributable  to  1941  (a  year  to 
which  section  125  of  the  In¬ 
ternal  Revenue  Code  of  1939 
was  not  applicable) ,  $20 —$1 ) 
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<iil)  Regnlarty  lemploys  a  Teasonable 
method  of  amortization  bnt  does  not 
amortize  capitalized  expenses. 

such  taxpayer  is  permitted,  but  is  not 
required,  to  amortize  capitalized  ex¬ 
penses  in  accordance  with  such  method. 

(2)  In  the  case  of  a  bond  to  which 
section  171  applies  and  on  which  there 
is  bond  premium  exclusive  of  capitalized 
expenses — 

(i)  If  a  taxpayer  regularly  employs 
a  reasonable  method  of  amortization 
under  which  capitalized  expenses  are 
treated  as  being  part  of  the  bond  pre¬ 
mium  for  purposes  of  amortization,  such 
capitalized  expenses  must  be  treated  as 
being  a  part  of  the  bond  premium  for 
the  purposes  of  section  171. 

(ii)  If  a  taxpayer  is  required  by  reg¬ 
ulations  to  use  the  method  of  amortiza¬ 
tion  prescribed  by  paragraph  (f)  of  this 
section,  he  must  treat  capitalized  ex¬ 
penses  as  being  part  of  the  bond  pre¬ 
mium  for  purposes  of  section  171. 

(iii)  If  a  taxpayer  regularly  employs 
a  method  of  amortization  under  which 
capitalized  expenses  are  not  treated  as 
being  part  of  the  bond  premium  for  the 
purposes  of  amortization,  he  is  per¬ 
mitted,  but  is  not  required,  to  treat  such 
capitalized  expenses  as  being  part  of  the 
bond  premium  for  the  purposes  of  sec¬ 
tion  171. 

(e)  Taxable  years  in  which  interest 
not  received  or  accruable.  In  the  case  of 
a  taxpayer  who  makes  his  income  tax  re¬ 
turns  on  the  cash  receipts  and  disburse¬ 
ments  method  or  one  who  makes  his 
returns  on  an  accrual  method  and  who 
owns  a  bond  to  which  section  171  applies 
and  in  respect  of  which  no  interest  is 
received  or  accrued  by  the  taxpayer  dur¬ 
ing  the  taxable  year,  if  the  taxpayer — 

(1)  Regularly  employs  a  reasonable 
method  of  amortization  under  which  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  amortized,  or 

(2)  Is  required  by  the  regulations  to 
use  the  method  of  amortization  pre¬ 
scribed  by  paragraph  (f)  of  this  section, 
or 

(3)  Regularly  employs  a  reasonable 
method  of  amortization  under  which  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  not  amortized, 

such  taxpayer  is  permitted,  but  not  re¬ 
quired,  to  amortize  bond  premium  on  the 
bond  for  such  ta!xable  year  in  accordance 
with  such  method. 

(f)  Methods  of  amortization.  (1)  De¬ 
termination  of  the  bond  premium  and 
amortizable  bond  premium  on  any  bond 
to  which  section  171  applies  shall  be 
made  in  accordance  with: 

(i)  The  method  of  amortization  regu¬ 
larly  employed  by  the  taxpayer,  if  such 
method  is  reasonable;  or 

(ii)  In  all  other  cases,  the  method  of 
amortization  prescribed  by  this  section. 

A  method  of  amortization,  for  example, 
the  composite  method  described  in 
§  1.1016-9,  will  be  deemed  “regularly 
employed”  by  a  taxpayer  if  the  method 
was  consistently  followed  in  taxable 
years  beginning  before  January  1,  1954, 
or  if  for  taxable  years  beginning  on  or 
after  such  date  a  taxpayer  who  has  never 
previously  taken  a  deduction  for  amor¬ 
tization  initiates  in  the  first  taxable  year 
for  which  such  deduction  is  taken  a 
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reasonable  method  of  amortization  and 
consistently  follows  such  method  there¬ 
after.  A  taxpayer  who  regularly  em¬ 
ploys  a  method  of  amortization  may  be 
one,  for  example,  who  is  subject  to  the 
jurisdiction  of  a  State  or  Federal  regu¬ 
latory  agency  and  who,  for  the  purposes 
of  such  agency,  amortizes  the  bond  pre¬ 
mium  on  his  bonds  in  accordance  with 
a  method  prescribed  or  approved  by  such 
agency.  However,  it  is  not  necessary 
that  the  taxpayer  be  subject  to  the  juris¬ 
diction  of  such  an  agency  or  that  the 
method  be  prescribed  or  approved  by 
such  agency.  It  is  sufficient  if  the  tax¬ 
payer  regularly  employs  a  method  of 
amortization  and  if  such  method  is 
reasonable. 

(2)  The  bond  premium  to  be  amor¬ 
tized  shall  be  determined  under  the  fol¬ 
lowing  method: 

(i)  The  amortizable  bond  premium  on 
such  bond  attributable  to  the  taxable 
year  under  paragraph  (a)  (6)  of  this 
section  shall  be  an  amount  which  bears 
the  same  ratio  to  the  bond  premium  on 
the  bond  as  the  number  of  months  in 
the  taxable  year  during  which  the  bond 
was  held  by  the  taxpayer  bears  to  the 
number  of  months  from  the  beginning  of 
the  taxable  year  (or,  if  the  bond  was 
acquired  in  the  taxable  year,  from  the 
date  of  acquisition)  to  the  date  of  matu¬ 
rity  or  earlier  call  date.  For  the  pur¬ 
poses  of  this  subdivision,  a  fractional 
part  of  a  month  shall  be  disregarded 
unless  it  amounts  to  more  than  half  of  a 
month,  in  which  case  it  shall  be  consid¬ 
ered  as  a  month. 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  the  bond  premium  as 
of  any  date  on  any  bond  to  which  sec¬ 
tion  171  applies  shall  be  determined  in 
accordance  with  paragraph  (a)  of  this 
section  by  ascertaining  the  excess  of  the 
amount  of  the  basis  of  the  bond,  as  de¬ 
termined  under  section  1011  (adjusted 
to  date  for  amortizable  bond  premium 
under  section  1016)  over  the  amount 
payable  at  maturity  or,  in  the  case  of  a 
callable  bond,  the  earlier  call  date  (ex¬ 
cept  as  otherwise  provided  in  subpara¬ 
graphs  (2)  and  (3)  of  paragraph  (a)  of 
this  section) . 

(3)  The  application  of  the  provisions 
of  this  paragraph  relating  to  method  of 
amortization  may  be  illustrated  by  the 
following  example: 

Example.  (1)  A_  taxpayer,  who  makes  cal¬ 
endar  year  returns',  on  June  20, 1955,  acquires 
at  a  cost  of  $119  a  $100  bond  Issued  January 
1,  1955,  maturing  January  1,  1965.  The 
amortizable  bond  premium  as  of  the  last 
day  of  1955  is  computed  as  follows: 

Bond  premium  at  date  of  acquisition.  $19 
Number  of  months  in  1955  during 
which  bond  is  held  by  the  taxpayer.  6 
Number  of  months  from  date  of  ac¬ 
quisition  to  date  of  matiirity _ _  114 

Amortizable  bond  premium  (%i4X$19)  " 
equals _ 1 

(ii)  The  bond  premium  as  of  the  close  of 
1955  would  be  computed  as  follows: 

Bond  premium  at  date  of  acquisition 

(or  first  day  of  taxable  year) _  $19 

Amortizable  ^nd  premium  for  period 
during  which  bond  was  owned  In 

1955  .  1 

Bond  premium  as  of  the  close  of  the 

taxable  year  1955 _  18 


(iii)  If  the  bond  in  this  example  were 
Issued  with  a  call  date  not  more  than' 3 
years  after  issue  date,  the  premium  would 
also  be  amortized  to  maturity  as  indi¬ 
cated  above,  because  of  the  application 
of  paragraph  (a)  (2)  of  this  section. 

(4)  For  the  method  of  amortization  in 
the  case  of  individual  mortgages  pur¬ 
chased,  acquired,  or  originated  at  a  pre¬ 
mium  by  mutual  savings  banks,  building 
and  loan  associations,  and  cooperative 
banks,  see  section  1016  and  §  1.1016-9. 

§  1.171-3  Election  with  respect  to  tax¬ 
able  and  partially  taxable  bonds — (a)  In 
general.  In  the  case  of  a  corporation, 
the  election  provided  in  section  171  may 
be  made  only  with  respect  to  fully  tax¬ 
able  bonds.  In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  election 
provided  in  such  section  may  be  made 
with  respect  to  the  following  classes:  (1) 
fully  taxable  bonds  only,  or  (2)  partially 
tax-exempt  bonds  only,  or  (3)  both  fully 
taxable  bonds  and  partially  tax-exempt 
bonds.  Such  election  shall  be  made  by 
the  taxpayer  by  claiming  a  deduction  for 
the  bond  premium  in  his  return  for  the 
first  taxable  year  to  which  he  desires  the 
election  to  be  applicable.  No  other  meth¬ 
od  of  making  such  election  will  be  recog¬ 
nized.  If  the  election  is  so  made,  the 
taxpayer  should  attach  to  his  return  a 
statement  showing  the  computation  of 
the  deduction.  The  election  shall  apply 
to  all  the  bonds  in  respect  of  which  it 
was  made  owned  by  the  taxpayer  at  the 
beginning  of  the  first  taxable  year  to 
which  the  election  applies  and  also  to  all 
the  bonds  of  such  class  (or  classes) 
thereafter  acquired  by  him,  and  shall  be 
binding  for  all  subsequent  taxable  years. 
Upon  application  by  the  taxpayer,  the 
Commissioner  may  permit  him  to  revoke 
the  election,  subject  to  such  conditions  as 
the  Commissioner  deems  necessary.  In 
the  case  of  bonds  owned  by  a  partner¬ 
ship,  common  trust  fund,  or  foreign 
personal  holding  company,  the  election 
shall  be  exercisable  by  such  partnership 
(as  provided  in  section  703  (b)),  com¬ 
mon  trust  fund,  or  foreign  personal 
holding  company. 

(b)  Special  rule  for  transition  period. 
For  taxable  years  beginning  after  De¬ 
cember  31, 1953,  and  ending  after  August 
16,  1954,  the  election  to  deduct  amor¬ 
tizable  bond  premium  applies  to  pre-* 
miums  on  both  of  the  following  types  of 
bonds: 

(1)  Those  with  interest  coupons  or  in 
registered  form,  and 

(2)  Those  without  interest  coupons 
and  not  in  registered  form,  including 
those  commonly  referred  to  as  “corpo¬ 
rate  mortgages." 

If  a  taxpayer  claimed  a  deduction  for 
amortizable  bond  premium  in  a  return 
filed  for  the  first  taxable  year  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954,  to  which  the  elec¬ 
tion  under  section  171  is  applicable  to  the 
taxpayer,  and  such  deduction  did  not  in¬ 
clude  amortizable  bond  premiums  for 
both  types  of  bonds,  described  in  sub- 
paragraph  (1)  and  (2)  of  this  paragraph, 
held  by  the  taxpayer  during  such  taxable 
year,  such  election  with  respect  to  the 
deduction  of  amortizable  bond  premiums 


shall  not  constitute  a  valid  election  un- 
less  such  election  is  perfected  in  accord¬ 
ance  with  this  paragraph  in  an  amended 
return  for  such  taxable  year  filed  not 
later  than  the  90th  day  after  publication 
in  the  Federal  Register  of  the  regula¬ 
tions  under  section  171.  Such  amended 
return  shall  have  attached  thereto  a 
statement  showing  a  recomputation  of 
the  deduction,  in  accordance  with  the 
provisions  of  section  171  and  this  section, 
for  amortizable  bond  premium  on  both 
such  types  of  bonds.  If  such  election  is 
not  perfected  as  provided  in  this  para¬ 
graph,  no  deduction  shall  be  allowed  for 
amortization  of  premium  on  any  bond 
to  which  the  election  is  applicable, 
whether  or  not  with  interest  coupons  or 
in  registered  form.  If  a  return  has  been 
filed  for  a  subsequent  taxable  year,  such 
return  shall  be  conformed  to  the  election 
made  with  respect  to  such  first  taxable 
year  by  filing  an  amended  return  for 
such  subsequent  taxable  year,  if  neces¬ 
sary. 

(c)  Partially  tax-exempt  bonds  owned 
by  estates,  trusts,  partnerships,  etc.  If 
a  trust  owning  partially  tax-exempt 
bonds  elects  to  amortize  the  bond  pre¬ 
mium  thereon  under  section  171,  the 
credits  of  the  trust  and  the  credits  and 
deductions  of  the  beneficiaries  on  ac¬ 
count  of  such  interest  are  required  to  be 
reduced  by  the  portion  of  the  amortiza¬ 
tion  deduction  attributable  to  their 
shares  of  such  interest.  See  section  642 

(a)  (1).  A  similar  rule  is  applicable  in 
the  case  of  partially  tax-exempt  bonds 
ov/ned  by  estates,  common  trust  funds, 
partnerships,  and  foreign  personal  hold¬ 
ing  companies. 

§  1.171-4  Definition,  (a)  The  term 
“bond",  as  used  in  section  171,  means  any 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness,  issued 
by  any  corporation  and  bearing  interest 
(including  any  like  obligation  issued  by 
a  government  or  political  subdivision 
thereof),  but  the  term  does  not  include 
any  such  obligation  which  constitutes 
stock  in  trade  of  the  taxpayer  or  ai^ 
such  obligation  of  a  kind  which  would 
properly  be  included  in  the  inventory  of 
the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year,  or  any  such  obligation 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
his  trade  or  business.  This  definition  of 
a  bond  is  applicable  to  bonds,  whether  or 
not  with  coupons  or  in  registered  form, 
held  or  acquired  in  taxable  years  begin¬ 
ning  after  December  31, 1953,  and  ending 
after  August  16, 1954. 

(b)  For  taxable  years  beginning  be¬ 
fore  January  1,  1954,  or  taxable  years, 
beginning  after  December  31,^1953,  but 
ending  on  or  before  August  16*  1954,  the 
term  “bond”,  as  defined  in  paragraph 
(a)  of  this  section,  applies  only  to  a 
bond,  debenture,  note,  or  certificate  of 
other  evidence  of  indebtedness  with 
interest  coupons  or  in  registered  form. 

(c)  Section  171  has  no  application  to 
bonds  held  by  dealers  in  securities  other 
than  bonds  held  by  such  dealers  for  in¬ 
vestment  pursuant  to  section  1236  and 
the  regulations  thereunder.  See,  how¬ 
ever,  §  1.75-1,  relating  to  the  treatment 
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of  bond  premiums  in  case  of  dealers  in 
tax-exempt  securities. 

[SEAL]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  Decembers,  1957, 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

IP  R.  Doc.  57-10222;  Piled,  Dec.  10,  1957; 
8:50  a.m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XVII — Federal  Civil  Defense 
Administration 

Part  1705 — PCDA  Survival  Plan 
Projects 

Sections  1705.1  to  1705.14  are  amended 
to  read  as  follows: 


1705.1  Purpose. 

1705.2  Definitions. 

1705.3  Eligibility. 

1705.4  Project  proposals. 

1705.5  Submission  of  proposals. 

1705.6  Review  of  proposals. 

1705.7  Conditions  of  approval. 

1705.8  Approval  of  proposals. 

1705.9  Project  agreements. 

1705.10  Supervision  of  projects. 

1705.11  Costs  and  reimbursement. 

1705.12  Advances. 

1705.13  Return  of  unexpended  funds. 

1705.14  Interim  reports. 

AcTHORmr:  §§  1705.1  to  1705.14  Issued  un¬ 
der  sec.  401,  66  Stat.  1254,  as  amended;  50 
tl.  S.  C.  App.  2253. 

5  1705.1  Purpose.  The  purpose-  of 
the  regulations  in  this  part  is  to  prescribe 
the  conditions  of  eligibility  of  States  and 
their  political  subdivisions  and  the  pro¬ 
cedures  for,  and  conditions  of,  partici¬ 
pating  with  FCDA  in  projects  for  survey, 
study,  and  development  of  measures  and 
plans  designed  to  (a)  minimize  the  ef¬ 
fects  upon  the  civilian  population,  (b) 
deal  with  the  emergency  conditions,  and 

(c)  effectuate  emergency  repairs  to,  or 
the  emergency  restoration  of,  damaged 
or  destroyed  vital  facilities,  caused,  or 
which  would  be  caused,  by  enemy  attack 
upon' the  United  States. 

5  1705.2  Definitions.  Except  as 
otherwise  stated,  or  as  otherwise  clearly 
required  by  the  context,  the  following 
words  and  terms  shall  have  the  following 
taeanings  when  used  in  the  regulations 
in  this  part: 

(a)  State.  Any  State,  Territory,  or 
possession  (including  but  not  limited  to 
the  Canal  Zone)  of  the  United  States, 
and  the  District  of  Columbia. 

'  (b)  Political  subdivision.  Any  county, 
city,  district,  or  other  local  government 
(rf  any  State. 

(c)  Eligible  participants.  A  State,  or 
States,  and  the  appropriate  political  sub¬ 
divisions  that  are  specified  in  1  1705.3 
as  being  eligible  to  participate  in  projects 
under  the  regulations  in  this  part  (in¬ 
cluding  the  authorities,  boards,  and  com¬ 
missions  mentioned  in  §  1705.3),  or  any 
combination  thereof. 

(d)  Target  area.  A  target  area  iden¬ 
tified  as  a  target  area  in  FCDA  Advisory 
Bulletin  No.  204,  dated  September  4, 
1956,  as  revised,  or  an  area  adjacent  to 
a  base  of  military  retaliation  and/or  a 


FEDERAL  REGISTER 

critical  Atomic  Energy  Commission  In¬ 
stallation,  or  such  other  area  as  the 
PCDA  Administrator  may  from  time  to 
time  determine. 

(e)  Urban  fringe.  The  urban  fringe 
extends  to  and  includes  those  portions 
of  the  urbanized  area,  contiguous  to  the 
thickly  settled  urban  core  of  a  metro¬ 
politan  complex,  which  contain  a  popu¬ 
lation  density  of  not  less  than  2,000 
persons  per  scjuare  mile. 

(f )  Reception  area.  That  area  which 
surrounds  the  outer  edge  of  the  urban 
fringe  of  a  target  area  which  can  be  as¬ 
sumed  to  be  relatively  safer. 

(g)  Evacuation  area.  A  target  area 
and  the  reception  area  necessary  to 
adequately  support  its  evacuees. 

(h)  Operational  survival  plan.  A  de¬ 
tailed  plan,  completed  to  a  state  of  oper¬ 
ational  readiness,  designed  to  afford 
adequate  protection  for  the  population 
of  target  areas,  including  measures  for 
the  evacuation,  reception,  and  shelter  of 
the  population  within  a  ge(^raphical 
area  described  in  a  project  agreement. 

(i)  Project.  The  conduct  of  surveys 
and  studies  necessary  to  dev^op  an  op¬ 
erational  survival  plan  and  the  formula¬ 
tion  of  such  a  plan,  including  the  testing 
thereof. 

(j)  Project  proposal.  A  narrative 
statement  submittM  to  FCDA  by  the 
eligible  participants  (see  paragraph  (c) 
of  this  section),  covering  in  detail  the 
manner  and  method  suggested  by  such 
eligible  participants  for  undertaking  the 
required  surveys,  studies,  and  the  formu¬ 
lation  of  the  operational  survival  plan. 

(k)  Project  agreement.  A  contract, 
in  writing,  between  FCDA  and  eligible 
participants,  describing  the  manner  and 
method  by  which  surveys,  studies,  and 
the  formulation  of  the  operational  sur¬ 
vival  plan  will  be  undertaken,  and  con¬ 
taining  an  agreement  relative  to  costs 
of  the  project. 

(l)  Evacuation.  The  organized,  timed, 
and  supervised  dispersal  of  civilians 
from  target  areas. 

(m)  Reception.  The  receiving  and 
care,  including  quartering  and  supply 
of  essential  needs  and  services,  of  evac¬ 
uees  in  a  reception  area. 

(n)  Return.  The  eventual  movement 
and  resettlement  of  evacuees. 

(o)  Shelter.  Shelter  providing  pro¬ 
tection  against  blast  and  thermal  effect 
where  necessary  and  cover  providing  pro¬ 
tection  against  radioactive  fallout  for 
evacuees  at  assembly  points,  along  evac¬ 
uation  routes,  and  in  reception  areas. 

(p)  Support.  Transportation  and 
supply  of  essential  materials,  manpower, 
supplies,  and  equipment,  and  other  es¬ 
sential  resources. 

§  1705.3  Eligibility.  FCDA  will  select 
the  target  areas  wherein  projects  will 
be  instituted.  States  and  political  sub¬ 
divisions  meeting  the  following  require¬ 
ments  are  eligible  for  selection  by 
FCDA  to  participate  in  projects  under 
the  regulations  in  this  part: 

(a)  Any  State,  having  within  its  bor¬ 
ders  one  or  more  target  areas,  which 
agrees  to  complete  surveys  and  studies 
and  to  formulate  an  operational  survival 
plan  for  one  or  more  of  its  evacuation 
areas,  or  a  Statewide  operational  survival 
plan  in  accordance  with  the  regulations 


tn  tills  part  and  PCDA  Survival  Plan 
Manual,  M27-1,  Revised;  or 

(b)  Any  State  which  agrees  to  com¬ 
plete  surveys  and  studies  and  to  formu¬ 
late  reception  plans,  or  support  plans, 
incident  to  an  operational  survival  plan 
involving  a  target  area  or  areas  without 
its  borders  in  accordance  with  the  regu¬ 
lations  in  this  part  and  PCDA  Survival 
Plan  Manual,  M27-1,  Revised. 

(c)  Any  political  subdivision  (or  sub¬ 
divisions)  which  constitutes  the  princi¬ 
pal  political  subdivision  (or  subdivisions) 
of  the  evacuation  area,  which  agrees  to 
complete  surveys  and  studies  and  to 
formulate  an  operational  survival  plan 
for  the  evacuation  area  in  accordance 
with  the  regulations  in  this  part  and 
FCDA  Survival  Plan  Manual,  M27-1,  Re¬ 
vised:  Provided,  That  the  State  wherein 
such  political  subdivision  (or  subdivi¬ 
sions)  lies,  shall  become  a  party  to  the 
project  agreement. 

(d)  Any  political  subdivision  (or  polit¬ 
ical  subdivisions)  which  constitutes  a 
part  of  an  evacuation  area  which  agrees 
to  complete  surveys  and  studies  and  to 
formulate  an  operational  survival  plan 
for  a  part  of  the  evacuation  area  in  ac¬ 
cordance  with  the  regulations  in  this 
part  and  PCDA  Survival  Plan  Manual, 
M27-1,  Revised:  Provided,  The  State 
wherein  it  lies  shall  become  a  party  to 
the  project  agreement. 

(e)  Any  Commission,  board  or  author¬ 
ity,  having  a  geographical  jurisdiction 
encompassing  an  entire  evacuation  area, 
which  has  been  duly  cmistituted  by  a 
State  or  States  (and  the  appropriate 
political  subdivision  thereof)  and  which 
is  authorized  to  act  for  or  on  behalf  of  a 
State  or  States  (and  the  appropriate 
political  subdivisions  thereof)  in  connec¬ 
tion  with  the  completion  of  surveys  and 
studies  and  the  formulation  of  an  opera¬ 
tional  survival  plan  for  its’geographical 
jurisdiction,  and  which  agrees  to  com¬ 
plete  surveys  and  studies  and  to  formu¬ 
late  an  operational  survival  plan  for  its 
geographical  jurisdiction  in  accordance 
with  the  regulations  in  this  part  and 
FCDA  Survival  Plan  Manual,  M27-1, 
Revised. 

§  1705.4  Project  ptoposals.  (a)  If 
desired,  an  eligible  participant  may  sub¬ 
mit  a  project  proposal.  Such  should  be 
in  narrative  form  and  include  the  plan 
suggested  by  the  eligible  participant  for 
imdertaking  the  project.  The  proposal 
will  cover  the  manner  and  method  pro¬ 
posed  by  the  eligible  participant  for  con¬ 
ducting  the  survey  and  study  phase  of 
the  project,  as  well  as  the  proposed  pro¬ 
cedure  and  method  of  formulating  the 
operational  survival  plan. 

(b)  If  desired,  conferences  will  be 
held  between  FCDA  and  the  eligible  par¬ 
ticipant.  FCDA  will,  where  necessary, 
furnish  personnel  to  provide  technical 
assistance  and  guidance  to  the  eligible 
participant  in  developing  the  proposal. 
Project  proposals  will  be  developed  in  ac¬ 
cordance  with  the  regulations  in  this  part 
and  will  conform  to  the  standards  and 
criteria  established  in  FCDA  Survival 
Plan  Manual.  M27-1,  Revised. 

8  1705.5  Submission  of  proposals.  If 
'submitted,  a  project  proposal  shall  be 
signed  by  the  Governor  (or  Governors) 
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of  the  State  (or  States)  involved  or  by 
his  duly  authorized  representative;  and 
in  addition,  when  applicable,  it  shall  be 
signed  by  the  Chief  Executive  of  the  prin¬ 
cipal  political  subdivision,  or  subdivi¬ 
sions,  of  the  evacuation  area,  or  by  his 
duly  authorized  representative;  or  in  the 
case  of  a 'Political  subdivision  (or  sub¬ 
divisions)  comprising  a  part  of  an  evac¬ 
uation  area,  by  its  Chief  Executive  or 
his  duly 'authorized  representative. 

§  1705.6  Review  of  proposals.  FCDA 
will  review  these  project  proposals  to 
determine  that  the  proposals  conform 
to  the  regulations  in  this  part,  and  to 
procedures,  standards,  and  criteria  es¬ 
tablished  by  FCDA  Survival  Plan  Man¬ 
ual,  M27-1*,  Revised,  and  to  the  general 
objectives  of  this  program;  and  FCDA 
will  (a)  approve,  or  (b)  make  such  ad¬ 
justments,  revisions,  and  deletions  as  ap¬ 
pear  reasonable  and  necessary.  In  the 
event  that  changes  are  required,  repre¬ 
sentatives  of  FCDA  will,  upon  request, 
confer  with  the  eligible  participant  to 
facilitate  working  out  adjustments  and 
revisions  satisfactory  to  qualify  the  pro¬ 
posal  for  approval. 

§  1705.7  Conditions  of  approval,  (a) 
FCDA  shall  require  that  the  following 
conditions  be  met  precedent  to  approval 
of  a  project  agreement. 

(1)  FCDA  selection  of  area.  Prior  to 
final  approval  of  a  project  agreement, 
FCDA  must  have  selected  and  designated 
the  geographical  area  covered  by  the 
agreement  as  one  where  a  survival  plan 
project  will  be  undertaken.  Although 
such  selection  and  designation  will  nor¬ 
mally  be  made  prior  to  the  submission 
to  FCDA  of  any  project  proposal,  such 
selection  and  designation  by  FCDA  are 
a  condition  to  approval  of  a  project 
agreement  and  not  a  condition  to  the 
submission  to  FCDA  of  a  project 
proposal. 

(2)  States  with  target  areas.  If  the 
proposing  State  (eligible  participant) 
has  within  its  borders  one  or  more  target 
areas,  it  shall  agree  to  conduct  and  co¬ 
ordinate,  with  the  assistance  and  guid¬ 
ance  of  FCDA,  evacuation,  shelter,  and 
reception  planning  and  operations  be¬ 
tween  the  target  and  reception  areas  of 
the  State,  and,  to  the  extent  of  its  au¬ 
thority,  with  other  States,  and  with  the 
Federal  Government,  and  to  develop  an 
operational  survival  plan  for  the  geo¬ 
graphical  area  covered  by  the  project; 
all  in  accordance  with  the  regulations  in 
this  part  and  in  conformance  with  the 
provisions  of  FCDA  Survival  Plan  Man¬ 
ual,  M27-1,  Revised. 

(3)  States  without  target  areas.  If 
the  proposing  State  (eligible  partici¬ 
pant)  has  no  target  area  or  areas  with¬ 
in  its  borders,  it  shall  agree  to  conduct 
and  coordinate,  with  the  assistance  and 
guidance  of  FCiDA,  surveys  of  resources 
and  capabilities,  and  to  develop  opera¬ 
tional  plans  for  (i)  reception  of  evacuees 
from  another  State  or  States,  and/or 

(ii)  support  of  areas  in  another  State 
or  States;  all  in  accordance  with  the 
regulations  in  this  part  and  in  con¬ 
formance  with  the  provisions  of  FCDA 

Survival  Plan  Manual,  M27-1,  Revised. 

(4)  Area  covered.  The  geographical 
area  to  be  covered  by  the  project  shall 


Include  the  entire  evacuation  area,  ex¬ 
cept  that  where  prior  approval  is  re¬ 
ceived  from  FCDA,  a  project  may  cover 
a  portion  of  an  evacuation  area  where 
such  project  is  undertaken  to  complete 
surveys  and  studies  and  to  formulate 
reception  plans,  or  support  plans,  inci¬ 
dent  to  an  operational  survival  plan 
covered  by  a  project  proposal  which  has 
been  approved  by  FCDA. 

(5)  Operations  across  political  bound¬ 
aries.  An  agreement  shall  have  been 
reached,  or  the  State  (or  States)  and  po¬ 
litical  subdivisions  comprising  the  eligi¬ 
ble  participants  shall  certify  that  efforts 
will  be  made  to  effect  such  an  agreement, 
which  will  permit  unified,  coordinated 
evacuation,  reception,  and  shelter  plan¬ 
ning  and  operations  across  territorial 
borders  of  political  subdivisions  compris¬ 
ing  the  evacuation  area. 

(6)  Federal-state-local  cooperation. 
The  State  (or  States)  and  the  political 
subdivisions  comprising  the  eligible  par¬ 
ticipants  shall  agree  to  cooperate  with 
each  other,  with  FCDA,  and,  to  the  ex¬ 
tent  feasible,  with  other  States  and  po¬ 
litical  subdivisions  undertaking  similar 
projects  pursuant  to  the  regulations  in 
this  part  and  FCDA  Survival  Plan 
Manual,  M27-1,  Revised. 

(7)  Use  of  existent  studies  and  infor¬ 
mation.  The  eligible  participants  shall 
agree  to  collect  and  utilize  pertinent  data 
developed  in  past  surveys  and  studies 
and  conclusions  arrived  at  through  the 
results  of  these  studies;  that  care  will  be 
taken  to  utilize  to  the  maximum  extent 
existing  information  on  any  area  covered 
by  the  project;  that  a  diligent  effort  will 
be  made  on  the  part  of  the  eligible  parti¬ 
cipants  to  avoid  duplication  of  effort; 
and  that  they  will  utilize  information 
made  available  by  FCDA  or  other  Federal 
departments  and  agencies  or  other  or¬ 
ganizations  or  groups. 

(8)  Use  of  contractors  furnished  by 
FCDA.  The  eligible  participants  shall 
agree  to  utilize  the  services  of  and  to  as¬ 
sist,  to  the  maximum  extent  possible, 
such  contractor  or  contractors  as  may 
be  provided  by  FCDA  pursuant  to  the 
terms  of  the  project  agreement. 

(9)  Use  of  contractors  engaged  by 
eligible  participants.  The  eligible  parti¬ 
cipants,  for  the  accomplishment  of  var¬ 
ious  portions  of  the  project,  may  engage 
such  contractors  as  approved  by  FCDA 
and  as  are  authorized  in  the  project 
agreement.  The  State  will  not  enter 
into  such  contracts  without  the  prior 
approval  of  FCDA  relative  to  both  the 
provisions  of  the  contract  and  the  spe¬ 
cific  contractor  involved. 

(10)  Use  of  State  and  local  personnel 
and  resources.  The  eligible  participants 
shall  agree  to  make  maximum  use  of 
State  and  local  civil  defense  staffs  and, 
to  the  extent  feasible,  the  technical  staffs 
of  all  agencies  of  State  and  local  govern¬ 
ments;  and  of  available  data,  materials, 
facilities,  and  equipiftent,  in  the  conduct 
of  the  surveys  and  studies  and  in  the 
formulation  of  the  operational  survival 
plan;  all  in  accordance  with  the  regu¬ 
lations  in  this  part  and  in  conformance 
with  the  provisions  of  FCDA  Survival 
Plan  Manual,  M27-1,  Revised. 

•  (11)  Specialized  and  expert  personnel. 

Surveys  and  studies  shall  be  conducted 


by  qualified  specialists  In  each  field  of 
study.  All  personnel  employed  by  or  con¬ 
tracted  for  by  the  eligible  participants 
under  projects  subject  to  the  regulations 
in  this  part  shall  meet  the  basic  stand¬ 
ards  established  by  the  State  or  local 
Civil  Service  Commission  or  other  local 
agency  authorized  to  set  such  standards, 
or,  in  the  absence  of  such  State  and  local 
standards,  by  such  standards  as  FCDA 
may  establish  for  the  specialist  category 
area  in  which  they  will  function. 

(12)  Voluntary  and  uncompensated 
personnel.  The  eligible  participants 
shall  agree  to  utilize  such  qualified  and 
available  voluntary  and  uncompensated 
personnel  as  may  be  obtained  from  any 
source. 

(13)  Operational  survival  plan.  The 
plan  developed  under  projects  subject  to 
the  regulations  in  this  part  shall  be  in 
writing  and  shall  present  a  complete  and 
balanced  program,  in  accordance  with 
the  regulations  in  this  part  and  in  con¬ 
formance  with  the  scope,  methods,  and 
standards  prescribed  in  FCDA  Survival 
Plan  Manual,  M27-1,  Revised,  with  no 
overemphasis  of  one  phase  or  area  of  the 
program  to  the  neglect  or  exclusion  of 
any  other,  and  shall  include  the  develop¬ 
ment  and  formulation  of  plans  for  the 
evacuation  of  the  population  of  the  tar¬ 
get  area  described  in  an  approved  project 
proposal  or  agreement,  and  reception  of 
the  population  in  reception  areas,  the 
shelter  of  the  evacuated  population 
along  evacuation  routes  and  in  reception 
areas,  and  the  return  or  resettlement  of 
the  evacuees,  as  well  as  plans  and  pro¬ 
cedures  demonstrating  a  state  of  readi-, 
ness  for  activating,  coordinating,  con¬ 
trolling,  and  directing  the  actual  opera¬ 
tions  under  the  survival  plan. 

(14)  Methods  of  conducting  project. 
The  eligible  participants  shall  make  an 
estimate  of  (i)  the  extent  of  anticipated 
utilization  of  State  and  local  facilities, 
materials,  and  personnel.  Including  the 
use  of  services  of  educational  institutions 
and  other  local  organizations,  and  the 
portions  of  the  project  to  be  accomplished 
by  this  method;  and  (ii)  the  extent  of 
anticipated  utilization  of  the  services  of 
contractors  engaged  by  the  eligible  par¬ 
ticipants,  and  the  portions  of  the  project 
to  be  accomplished  by  such  contracting 
method;  and  (iii)  the  extent  of  an¬ 
ticipated  utilization  of  the  services  of 
contractors  that  may  be  furnished  the 
eligible  participants  by  FCDA,  and  the 
portions  of  the  project  to  be  accom¬ 
plished  by  such  contractors,  as  well  as 
any  services  to  be  furnished  by  FCDA 
itself  or  other  departments  or  agencies 
of  the  Federal  Government. 

(15)  Estimated  cost.  The  eligible  par¬ 
ticipants  will  estimate  the  cost  of  con¬ 
ducting  the  entire  project.  This  will  in¬ 
clude  costs  attributable  to  the  utilization 
of  State  and  local  materials,  facilities, 
and  personnel  (including  educational  in¬ 
stitutions  and  local  organizations),  the 
costs  of  contracts  entered  into  by  the 
eligible  participants  for  the  accomplish¬ 
ment  of  certain  portions  of  the  project, 
as  well  as  an  estimate  of  the  cost  (to  be 
provided  by  FCDA)  of  the  services  of 
contractors  furnished  by  FCDA,  if  any, 
or  services  furnished  by  other  depart¬ 
ments  or  agencies  of  the  Federal  Govern- 
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merit.  Certain  direct  costs  of  prepara¬ 
tion  of  the  project  agreement  are  reim¬ 
bursable,  and  an  itemization  of  such 
costs  must  be  submitted  to  FCDA  prior 
to  approval  of  the  project  agreement  so 
that  it  can  be  reviewed  and  approved  or 
disapproved.  (See  Chapter  6  of  FCDA 
Survival  Plan  Manual,  M27-1,  Revised.) 
The  estimate  of  costs  shall  be  based  upon 
the  prevailing  rate  of  wages  and  fees 
in  the  evacuation  area  and  the  current 
fair  market  value  of  materials,  equip¬ 
ment  and  facilities  required. 

(b)  Certification.  The  State  (or 
States)  and  the  political  subdivisions 
comprising  the  eligible  participants  shall 
certify  that  they  will  coniply  with  the 
regulations  in  this  part,  the  terms  and 
conditions  contained  in  the  project  pro¬ 
posal,  and  the  standards,  methods,  and 
criteria  established  by  FCDA  Survival 
Plan  Manual,  M27-1,  Revised. 

§  1705.8  Approval  of  proposals,  (a) 
If  a  project  proposal  is  found  acceptable 
and  approved  without  change  by  FCDA, 
a  signed  copy  thereof  evidencing  such 
approval  shall  be  returned  to  the  eligible 
participants. 

(b)  If  FCDA’s  approval  of  a  project 
proposal  is  made  subject  to  revisions  or 
additional  conditions,  the  project  pro¬ 
posal  shall  be  returned  to  secure  the  con¬ 
sent  of  the  State  (or  States)  and  the 
political  subdivisions  comprising  the 
eligible  participants.  If  the  eligible  par¬ 
ticipants  agree  to  such  revisions  and/or 
additional  conditions,  they  shall  so  sig¬ 
nify  and  return  the  project  proposal.  In 
the  event  that  the  eligible  participants 
cannot  agree  to  such  revisions  and/or 
additional  conditions,  then  the  State  (or 
States)  involved  shall  request  a  confer¬ 
ence  with  representatives  of  FCDA  to 
work  out  a  mutually  agreeable  solution. 

(C)  If  the  project  proposal  is  disap¬ 
proved,  it  shall  be  returned  to  the  eligible 
participants  with  a  statement  of  the 
reasons  for  such  disapproval. 

(d)  There  is  no  requirement  that  a 
proposal  be  submitted  in  order  for  an 
eligible  participant  to  engage  in  a  sur¬ 
vival  plan  project.  Execution  of  a  sur¬ 
vival  plan  project  agreement  is  a  condi¬ 
tion  precedent  to  the  conduct  of  such  a 
project. 

§  1705.9  Project  agreements,  (a) 
Prior  to  initiation  of  the  conduct  of  a 
survival  plan  project,  the  eligible  par¬ 
ticipants  and  FCDA  shall  negotiate  a 
project  agreement,  which  will  become 
effective  when  executed  by  the  parties 
thereto,  and  will  constitute  the  contract 
between  FCDA  and  the  eligible  partici¬ 
pants.  The  project  agreement  shall 
cover  the  scope  of  the  project,  or  a  par¬ 
ticular  phase  of  the  project,  as  well  as 
the  manner  and  method  by  which  the 
various  portions  of  the  project  will  be 
uiidertaken.  The  agreement  shall  con¬ 
tain  provisions  establishing  the  maxi¬ 
mum  cost  of  the  project  and  will  specify 
the  schedule  of  performance  for  com¬ 
pletion  of  the  various  portions  of  the 
project.  The  agreement  of  the  parties 
relative  to  engaging  contractors  to  ac¬ 
complish  certain  portions  of  the  project 
will  be  included  in  the  agreement.  This 


will  involve  not  only  such  contractors  as 
may  be  engaged  by  the  eligible  partici¬ 
pants,  but  also  services  of  contractors 
to  be  engaged  and  furnished  by  FCDA, 
if  any,  in  connection  with  the  particular 
project.  The  agreement  of  the  parties 
relative  to  those  portions,  if  any,  of  the 
project  to  be  accomplished  by  services 
furnished  by  FCDA  or  by  other  depart¬ 
ments  or  agencies  of  the  Federal  Gov¬ 
ernment  will  be  included  in  the  agree¬ 
ment.  The  agreement  will  include,  in 
addition  to  the  foregoing,  other  pro¬ 
visions  applicable  to  the  conduct  of  the 
particular  project.  FCDA  shall,  in  its 
discretion,  determine  what  constitutes 
substantial  performance  by  the  Contrac¬ 
tor  of  the  requirements  set  forth  in  the 
project  agreement.  The  project  agree¬ 
ment  will  require  that  the  project  be 
conducted  in  accordance  with  the  regu¬ 
lations  in  this  part  and  in  conformance 
with  the  procedures,  standards,  and 
criteria  established  in  FCDA  Survival 
Plan  Manual,  M27-1,  Revised. 

(b)  Due  to  unforeseen  developments 
or  requirements,  or  a  change  in  circum¬ 
stances,  it  may  become  desirable  to 
amend  the  project  agreement.  Such 
amendment  may  be  accomplished  only 
by  the  mutual  agreement  of  FCDA  and 
the  eligible  participants,  and  then  only 
so  long  as  the  standards,  criteria,  and 
procedures  established  by  FCDA  Survival 
Plan  Manual,  M27-1,  Revised,  are  ob¬ 
served. 

§  1705.10  Supervision  of  projects. 
Projects  provided  for  under  the  regula¬ 
tions  in  this  part  shall  be  conducted 
under  the  supervision  and  guidance  of 
FCDA.  FCDA  shall  furnish  technical 
assistance  in  the  Initiation  of  the  project 
and  necessary  guidance,  supervision,  and 
auditing  during  progress. 

§  1705.11  Costs  and  reimbursement — 
(a)  Amount.  The  reimbursable  costs  of 
any  project  shall  not  exceed  the  actual 
costs  nor  the  amount  stipulated  in  the 
project  agreement. 

(b)  Retroactive.  No  costs  will  be  ap¬ 
proved,  of  whatsoever  nature,  which  were 
contracted  for,  obligated,  or  incurred 
prior  to  the  consummation  of  the  proj¬ 
ect  agreement,  except  certain  direct 
costs  incurred  in  the  preparation  of  the 
project  agreement  subsequent  to  August 
5,  1955,  said  cost  having  been  approved 
by  FCDA  as  a  part  of  the  project  agree¬ 
ment. 

(c)  Personnel  and  other  expenses. 
Approved  costs  under  a  project  shall  in¬ 
clude  salaries,  fees,  or  other  compensa¬ 
tion  paid  to  staff  or  technical  personnel 
engaged  in  work  under  the  project  agree¬ 
ment,  travel  of  such  personnel,  consul¬ 
tant  services,  amounts  paid  under 
contracts  previously  approved  and 
agreed  to  by  FCDA,  office  materials  and 
supplies,  printing  and  such  other  ex¬ 
penses  necessary  or  incident  to  the  work 
as  set  out  in  FCDA  Survival  Plan  Man¬ 
ual,  M27-1,  Revised,  or  such  as  are  of  a 
character  acceptable  to  the  FCDA  Ad¬ 
ministrator. 

(1)  Per  diem  or  consultant  employ¬ 
ment  of  specialized  and/or  expert  per¬ 
sonnel  shall  be  subject  to  the  prior  ap¬ 


proval  of  the  FCDA,  shall  be  upon  such 
terms  and  conditions  as  prescribed  in 
FCDA  Survival  Plan  Manual,  M27-1, 
Revised,  and  shall  not  exceed  the 
amounts  authorized  by  section  15  of  the 
Act  of  August  2,  1946  (5  U.  S.  C.  55a). 

(2)  For  the  purpose  of  reimbursing 
eligible  participants  for  travel  and  re¬ 
lated  expenses,  the  limitations  of  the 
Standardized  Government  Travel  Reg- 
rilations  will  apply. 

(d)  Regular  employees.  Salaries  of 
regularly  employed  full-time  civil  de¬ 
fense  personnel  of  a  State  and/or  po¬ 
litical  subdivision  will  not  be  reimbursed. 
Salaries  of  other  regularly  employed  per¬ 
sonnel  of  a  State  and/or  political  sub¬ 
division  will  not  be  reimbursed  except 
when  such  personnel  may  be  detailed  to 
work  on  an  approved  project  on  a  full¬ 
time  basis  of  thirty  continuous  days’ 
duration,  or  longer,  unless  the  approval 
of  FCDA  is  secured. 

(e)  Reimbursement  procedures.  Re¬ 
imbursement  shall  be  made  to  eligible 
participants  for  approved  costs  under  a 
project  upon  the  presentation  by  the 
eligible  participants  of  vouchers  duly  ex¬ 
ecuted  in  accordance  with  the  applicable 
provisions  of  FCDA  Survival  Plan  Man¬ 
ual  M27-1,  Revised. 

§  1705.12  Advances,  (a)  Upon  execu¬ 
tion  by  FCDA  of  a  project  agreement 
and  upon  application  by  the  State  (or 
States)  involved,  25  percent  of  the  esti¬ 
mated  cost  of  the  project  may  be  ad¬ 
vanced  to  establish  working  fund  to  be 
utilized  solely  in  accordance  with  the 
regulations  in  this  part,  the  provisions 
of  the  project  agreement  against  which 
the  advance  was  made,  and  in  conform¬ 
ance  with  FCDA  Survival  Plan  Manual, 
M27-1,  Revised.  Any  advances  so  made 
W’ill  be  accounted  for  in  accordance  with 
the  applicable  provisions  of  FCDA  Sur¬ 
vival  Plan  Manual,  M27-1,  Revised. 

(b)  In  accepting  an  advance  of  Fed¬ 
eral  funds,  the  State  (or  States)  must 
agree  to: 

(1)  Deposit  the  advanced  funds  in  a 
separate  fund  or  account,  under  the  sole 
custody  of  the  Treasurer  or  comparable 
fiscal  officer  of  the  State  (or  States) 
involved. 

(2)  Withdraw  such  funds  only  upon 
the  certification  of  the  Governor  or  other 
authorized  State  official,  and  then  only 
for  the  payment  of  approved  ccsts  un¬ 
der  the  project  agreement  against  which 
the  advance  was  made,  or  for  the  pur¬ 
pose  of  making  a  portion  of  such  ad¬ 
vanced  funds  available,  to  the  other 
eligible  participants  under  the’  project, 
to  establish  working  funds,  the  State 
being  accountable  for  the  expenditure  of 
all  advanced  funds  in  accordance  with 
the  regulations  in  this  part,  the  project 
agreement  involved,  and  the  applicable 
provisions  of  FCDA  Survival  Plan 
Manual,  M27-1,  Revised. 

(3)  Keep  such  central  records  and  ac¬ 
counts  as  are  in  accordance  with 
accepted  or  prescribed  methods  of  ac¬ 
counting,  and  in  accordance  with  the 
receipt  and  expenditure  of  Federal  funds 
advanced  to  it.  Representatives  of 
FCDA  and  the  General  Accounting  Office 
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shall  be  granted  ready  access  to  all  rec¬ 
ords  and  accounts  covering  projects 
subject  to  the  re'i;ulations  in  this  part. 

§  1705.13  Return  of  unexpended 
funds.  The  State  must,  upon  comple¬ 
tion  of  a  project,  return  to  the  Federal 
Government  within  thirty  days,  any 
funds  not  obligated  under  the  project. 

§  1705.14  Interim  reports.  Upon  re¬ 
quest  by  FCDA,  the  eligible  participants 


shall  furnish  FCDA  with  such  interim 
reports  of  work  accomplished  as  FCDA 
may  require. 

These  amendments  shall  be  effective 
December  10,  1957. 

[seal]  Leo  A.  Hoegh, 

Administrator, 

Federal  Civil  Defense  Administration. 

[P.  R.  Doc.  67-10257;  Piled,  Dec.  10.  1957; 
8:54  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  ] 

Income  Tax:  Taxable  Years  Beginning 
After  December  31, 1953 

INVENTORIES 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  T;P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
W’ithin  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.  S.  C.  7805)., 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Regulations  are  hereby  prescribed  un¬ 
der  sections  471  and  472  of  the  Internal 
Revenue  Code  of  1954,  and  are  effective 
for  taxable  years  beginning  after  Decem¬ 
ber  31, 1953,  and  ending  after  August  16, 
1954.  Detailed  rules  with  respect  to  the 
use  of  the  so-called  “dollar-value”  meth¬ 
od  of  pricing  inventories  imder  section 
472  are  being  considered  for  the  subject 
of  a  separate  Treasury  decision. 
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INVENTORIES 

5  1.471  statutory  provisions;  general 
rule  for  inventories. 

Sec.  471.  General  rule  for  inventories. 
Whenever  In  the  opinion  of  the  Secretary 
or  his  delegate  the  use  of  Inventories  Is  neces¬ 
sary  In  order  clearly  to  determine  the  Income 
of  any  tax{>ayer.  Inventories  shall  be  taken 
by  such  taxpayer  on  such  basis  as  the  Secre¬ 
tary  or  his  delegate  may  prescribe  as  con¬ 
forming  as  nearly  as  may  be  to  the  best  ac¬ 
counting  practice  In  the  trade  or  business 
and  as  most  clearly  refiectlng  the  Income. 

§  1.471-1  Need  for  inventories.  In 
order  to  reflect  taxable  income  correctly, 
inventories  at  the  beginning  and  end  of 
each  taxable  year  are  necessary  in  every 
case  in  which  the  production,  purchase, 
or  sale  of  merchandise  is  an  income- 
producing  factor.  The  inventory  should 
Include  all  finished  or  partly  finished 
goods  and,  in  the  case  of  raw  materials 
and  supplies,  only  tjiose  which  have  been 
acquired  for  sale  or  which  will  physically 
become  a  part  of  merchandise  intended 
for  sale,  in  which  class  fall  containers, 
such  as  kegs,  bottles,  and  cases,  whether 
returnable  or  not,  if  title  thereto  will  pass 
to  the  purchaser  of  the  product  to  be 
sold  therein.  Merchandise  should  be  in¬ 
cluded  in  the  inventory  only  if  title 
thereto  is  vested  in -the  taxpayer.  Ac¬ 
cordingly,  the  seller  should  include  in  his 
inventory  goods  under  contract  for  sale 
but  not  yet  segregated  and  applied  to  the 
contract  and  goods  out  upon  consign¬ 
ment,  but  should  exclude  from  inventory 
goods  sold  (including  containers) ,  title  to 
which  has  passed  to  the  purchaser.  A 
purchaser  should  include  in  inventory 


merchandise  purchased  (including  con¬ 
tainers)  ,  title  to  which  has  passed  to  him, 
although  such  merchandise  is  in  transit 
or  for  other  reasons  has  not  been  reduced 
to  physical  possession,  but  should  not  in¬ 
clude  goods  ordered  for  future  delivery, 
transfer  of  title  to  which  has  not  yet  been 
effected.  (But  see  §  1.472-1.) 

§  1.471-2  Valuation  of  inventories. 

(a)  Section  471  provides  two  tests  to 
which  each  inventory  must  conform: 

(1)  It  must  conform  as  nearly  as  may 
be  to  the  best  accounting  practice  in  the 
trade  or  business,  and 

(2)  It  must  clearly  reflect  the  income. 

(b)  It  follows,  therefore,  that  inven¬ 
tory  rules  cannot  be  uniform  but  must 
give  effect  to  trade  customs  which  come 
within  the  scope  of  the  best  accounting 
practice  in  the  particular  trade  or  busi¬ 
ness.  In  order  clearly  to  reflect  income, 
the  inventory  practice  of  a  taxpayer 
should  be  consistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  con¬ 
sistency  than  to  any  particular  method 
of  inventorying  or  basis  of  valuation  so 
long  as  the  method  or  basis  used  is  sub¬ 
stantially  in  accord  with  §§  1.471-1 
through  1.471-9.  An  inventory  that  can 
be  used  under  the  best  accounting  prac¬ 
tice  in  a  balance  sheet  showing  the 
financial  position  of  the  taxpayer  can, 
as  a  general  rule,  be  regarded  as  clearly 
reflecting  his  income. 

(c)  The  bases  of  valuation  most  com¬ 
monly  used  by  business  concerns  and 
which  meet  the  requirements  of  section 
471  are  (1)  cost  and  (2)  cost  or  market, 
whichever  is  lower.  (For  inventories  by 
dealers  in  securities,  see  §  1.471-5.)  Any 
goods  in  an  inventory  which  are  un¬ 
salable  at  normal  prices  or  unusable  in 
the  normal  way  because  of  damage,  im¬ 
perfections,  shop  wear,  changes  of  style, 
odd  or  broken  lots,  or  other  similar 
causes,  including  second-hand  goods 
taken  in  exchange,  should  be  valued  at 
bona  fide  selling  prices  less  direct  cost  of 
disposition,  whether  subparagraph  (1) 
or  (2)  of  this  paragraph  is  used,  or  if 
such  goods  consist  of  raw  materials  or 
partly  finished  goods  held  for  use  or  con¬ 
sumption,  they  shall  be  valued  upon  a 
resusonable  basis,  taking  into  considera¬ 
tion  the  usability  and  the  condition  of 
the  goods,  but  in  no  case  shall  such  value 
be  less  than  the  scrap  value.  Bona  fide 
selling  price  means  actual  offering  of 
goods  during  a  period  ending  not  later 
than  30  days  after  inventory  date.  The 
burden  of  proof  will  rest  upon  the  tax¬ 
payer  to  show  that  such  exceptional 
goods  as  are  valued  upon  such  selling 
basis  come  within  the  classifications  in¬ 
dicated  above,  and  he  shall  maintain 
such  records  of  the  disposition  of  the 
goods  as  will  enable  a  verificatioh  of  the 
inventory  to  be  made. 

(d)  In  respect  of  normal  goods,  which¬ 
ever  method  is  adopted  must  be  applied 
with  reasonable  consistency  to  the  entire 
inventory  of  the  taxpayer’s  trade  or 
business  except  as  to  those  goods  inven¬ 
toried  under  the  last-in,  first-out  method 
authorized  by  section  472  or  to  animals 
inventoried  under  the  elective  unit- 
livestock-price-method  authorized  by 
5  1.471-6.  See  §  1.446-1  (d)  for  rules  per¬ 
mitting  the  use  of  different  methods  of 
accounting  if  the  taxpayer  has  more  than 
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one  trade  or  business.  Where  the  tax¬ 
payer  is  engaged  in  more  than  one.trade 
or  business  the  Commissioner  may  re¬ 
quire  that  the  method  of  valuing  inven¬ 
tories  with  respect  to  goods  in  one  trade 
e:  business  also  be  used  with  respect  to 
similar  goods  in  other  trades  or  busi¬ 
nesses  if,  in  the  opinion  of  the  Commis¬ 
sioner,  the  use  of  such  method  with 
respect  to  such  other  goods  is  essential 
to  a  clear  reflection  of  income.  Taxpay¬ 
ers  were  given  an  option  to  adopt  the 
basis  of  either  subparagraph  (1)  of  this 
paragraph,  cost,  or  subparagraph  (2)  of 
this  paragraph,  cost  or  market,  which¬ 
ever  is  lower,  for  their  1920  inventories. 
Ibe  basis  properly  adopted  for  that  year 
or  any  subsequent  year  is  controlling, 
and  a  change  can  now  be  made  only  after 
permission  is  secured  from  the  Commis¬ 
sioner.  Application  for  permission  to 
change  the  basis  of  valuing  inventories 
shall  be  made  in  writing  and  filed  with 
the  Commissioner  as  provided  in 
§  1.446-1  (e) .  Goods  taken  in  the  inven¬ 
tory  which  have  been  so  intermingled 
that  they  cannot  be  identified  with  spe¬ 
cific  invoices  will  be  deemed  to  be  the 
goods  most  recently  purchased  or  pro¬ 
duced,  and  the  cost  thereof  will  be  the 
actual  cost  of  the  goods  purchased  or 
produced  during  the  period  in  which  the 
quantity  of  goods  in  the  inventory  has 
been  acquired.  But  see  section  472  as 
to  last-in,  first-out  inventories.  Where 
the  taxpayer  maintains  book  inventories 
In  accordance  with  a  sound  accounting 
system  in  which  the  respective  inventory 
accounts  are  charged  with  the  actual 
cost  of  the  goods  purchased  or  produced 
and  credited  with  the  value  of  goods 
used,  transferred,  or  sold,  calculated 
upon  the  basis  of  the  actual  cost  of  the 
goods  acquired  during  the  taxable  year 
(including  the  inventoiT  at  the  begin¬ 
ning  of  the  year) ,  the  net  value  as  shown 
by  such  inventory  accounts  will  be 
deemed  to  be  the  cost  of  the  goods  on 
hand.  The  balances  shown  by  such  book 
inventories  should  be  verified  by  physi¬ 
cal  inventories  at  reasonable  intervals 
and  adjusted  to  conform  therewith. 

(e)  Inventories  should  be  recorded  in 
a  legible  manner,  properly  computed  and 
summarized,  and  should  be  preserved  as 
a  part  of  the  accounting  records  of  the 
taxpayer.  The  inventories  of  taxpayers 
on  whatever  basis  taken  will  be  subject 
to  investigation  by  the  district  director, 
and  the  taxpayer  must  satisfy  the  district 
director  of  the  correctness  of  the  prices 
adopted. 

(f)  The  following  methods,  among 
others,  are  sometimes  used  in  taking  or 
valuing  inventories,  but  are  not  in  accord 
with  the  regulations  in  this  part: 

(1)  Deducting  from  the  inventory  a 
reserve  for  price  changes,  or  an  estimated 
depreciation  in  the  value  thereof. 

(2)  Taking  work  in  process,  or  other 
parts  of  the  inventory,  at  a  nominal  price 
or  at  less  than  its  proper  value. 

<3)  Omitting  portions  of  the  stock  on 
hand. 

(4)  Using  a  constant  price  or  nominal 
value  for  so-called  normal  quantity  of 
niaterials  or  goods  in  stock. 

(5)  Including  stock  in  transit,  shipped 
either  to  or  from  the  taxpayer,  the  title 
to  which  is  not  vested  in  the  taxpayer. 


f  1.471-S  Inventories  at  cost.  Cost 
means: 

(a)  In  the  case  of  merchandise  on 
hemd  at  the  beginning  of  the  taxable 
year,  the  inventory  price  of  such  goods. 

(b)  In  the  case  of  merchandise  pur¬ 
chased  since  the  beginning  of  the  taxable 
year,  the  invoice  price  less  trade  or  other 
discounts,  except  strictly  cash  discounts 
approximating  a  fair  interest  rate,  which 
may  be  deducted  or  not  at  the  option  of 
the  taxpayer,  provided  a  consistent 
course  is  followed.  To  this  net  invoice 
price  should  be  added  transportation  or 
other  necessary  charges  incurred  in  ac¬ 
quiring  possession  of  the  goods. 

(c)  In  the  case  of  merchandise  pro¬ 
duced  by  the  taxpayer  since  the  begin¬ 
ning  of  the  taxable  year,  (1)  the  cost  of 
raw  materials  and  supplies  entering  into 
or  consumed  in  connection  with  the 
product,  (2)  expenditures  for  direct 
labor,  (3)  indirect  expenses  incident  to 
and  necessary  for  the  production  of  the 
particular  article,  including  in  such  in¬ 
direct  expenses  a  reasonable  proportion 
of  management  expenses,  but  not  in¬ 
cluding  any  cost  of  selling  or  return  on 
capital,  whether  by  way  of  interest  or 
profit. 

(d)  In  any  industry  in  which  the 

usual  rules  for  computation  of  cost  of 
production  are  inapplicable,  costs  may  be 
approximated  upon  such  basis  as  may  be 
reasonable  and  in  conformity  with  estab¬ 
lished  trade  practice  in  the  particular 
industry.  Among  such  cases  are:  (1) 
Farmers  and  raisers  of  livestock  (see 
§  1.471-6) ;  (2)  miners  and  manu¬ 

facturers  who  by  a  single  process  or  uni¬ 
form  series  of  processes  derive  a  product 
of  two  or  more  kinds,  sizes,  or  grades, 
the  unit  cost  of  which  is  substantially 
alike  (see  §  1.471-7) ;  and  (3)  retail  mer¬ 
chants  who  use  what  is  knowm  as  the 
“retail  method”  in  ascertaining  approxi¬ 
mate  cost  (see  §  1.471-8). 

§  1.471-4  Inventories  at  cost  or  mar¬ 
ket,  whichever  is  lower,  (a)  Under  ordi¬ 
nary  circumstances  and  for  normal 
goods  in  an  inventory,  “market”  means 
the  current  bid  price  prevailing  at  the 
date  of  the  inventory  for  the  particular 
merchandise  in  the  volume  in  which 
usually  purchased  by  the  taxpayer,  and 
is  applicable  in  the  cases — 

(1)  Of  goods  purchased  and  on  hand, 
and 

(2)  Of  basic  elements  of  cost  (ma¬ 
terials,  labor,  and  burden)  in  goods  in 
process  of  manufacture  and  in  finished 
goods  on  hand;  exclusive,  however,  of 
goods  on  hand  or  in  process  of  msinu- 
facture  for  delivery  upon  firm  sales  con¬ 
tracts  (i.  e.,  those  not  legally  subject  to 
cancellation  by  either  party)  at  fixed 
prices  entered  into  before  the  date  of 
the  inventory,  under  which  the  taxpayer 
is  protected  against  actual  loss,  which 
goods  must  be  inventoried  at  cost. 

(b)  Where  no  open  market  exists  or 
where  quotations  are  nominal,  due  to 
inactive  market  conditions,  the  taxpayer 
must  use  such  evidence  of  a  fair  market 
price  at  the  date  or  dates  nearest  the 
inventory  as  may  be  available,  such  eis 
specific  purchases  or  sales  by  the  tax¬ 
payer  or  others  In  reasonable  volume 
and  made  in  good  faith,  or  compensation 
paid  for  cancellation  of  contracts  for 


purchase  commitments.  Where  the  tax¬ 
payer  in  the  regular  course  of  business 
has  offered  for  sale  such  merchandise  at 
prices  lower  than  the  current  price  as 
above  defined,  the  inventory  may  be 
valued  at  such  prices  less  direct  cost 
of  disposition,  and  the  correctness  of 
such  prices  will  be  determined  by  refer¬ 
ence  to  the  actual  sales  of  the  taxpayer 
for  a  reasonable  period  before  and  after 
the  date  of  the  inventory.  Prices  which 
vary  materially  from  the  actual  prices 
so  ascertained  will  not  be  accepted  as 
reflecting  the  market. 

(c)  Where  the  inventory  is  valued 
upon  the  basis  of  cost  or  market,  which¬ 
ever  is  lower,  the  market  value  of  each 
article  on  hand  at  the  inventory  date 
shall  be  compared  with  the  cost  of  the 
article,  and  the  lower  of  such  values 
shall  be  taken  as  the  inventory  value  of 
the  article. 

§  1.471-5  Inventories  by  dealer::  in 
securities.  A  dealer  in  securities  vvho  in 
his  books  of  account  regularly  inven¬ 
tories  unsold  securities  on  hand  either — 

(a)  At  cost, 

(b)  At  cost  or  market,  whichever  is 
lower,  or 

(c)  At  market  value, 

may  make  his  return  upon  the  basis  upon 
which  his  accounts  are  kept,  provided 
that  a  description  of  the  method  em¬ 
ployed  is  included  in  or  attached  to  the 
return,  that  all  the  securities  are  inven¬ 
toried  by  the  same  'method,  and  that 
such  method  is  adhered  to  in  subsequent 
years,  unless  another  method  is  author¬ 
ized  by  the  Commissioner  pursuant  to  a 
written  application  therefor  filed  as  pro¬ 
vided  in  1 1.446-1  (e).  A  dealer  in  se¬ 
curities  in  whose  books  of  account 
separate  computations  of  the  gain  or 
loss  from  the  sale  of  the  various  lots  of 
securities  sold  are  made  on  the  basis 
of  the  cost  of  each  lot  shall  be  regarded, 
for  the  purposes  of  this  section,  as  regu¬ 
larly  inventorying  his  securities  at  cost. 
For  the  purposes  of  this  section,  a  dealer 
in  securities  is  a  merchant  of  securities, 
whether  an  individual,  partnership,  or 
corporation,  with  an  established  place 
of  business,  regularly  engaged  in  the  pur¬ 
chase  of  securities  and  their  resale  to 
customers;  that  is,  one  who  as  a  mer¬ 
chant  buys  securities  and  sells  them  to 
customers  with  a  view  to  the  gains  and 
profits  that  may  be  derived  therefrom. 
If  such  business  is  simply  a  branch  of 
the  activities  carried  on  by  such  person, 
the  securities  inventoried  as  provided  in 
this  section  may  include  only  those  held 
for  purposes  of  resale  and  not  for  in¬ 
vestment.  Taxpayers  who  buy  and  sell 
or  hold  securities  for  investment  or  spec¬ 
ulation,  irrespective  of  whether  such 
buying  or  selling  constitutes  the  carrying 
on  of  a  trade  or  business,  and  officers  of 
corporations  and  members  of  partner¬ 
ships  who  in  their  individual  capacities 
buy  and  sell  securities,  are  not  dealers 
in  securities  within  the  meaning  of  this 
section. 

§  1.471-8  Inventories  of  livestock 
raisers  and  other  farmers,  (a)  A  farmer 
may  make  his  return  upon  an  inventory 
method  instead  of  the  cash  receipts  and 
disbursements  method.  It  is  optional 
with  the  taxpayer  which  of  these  meth- 
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ods  of  accounting  is  used  but,  having 
elected  one  method,  the  option  so  exer¬ 
cised  will  be  binding  upon  the  taxpayer 
for  the  year  for  which  the  option  is 
exercised  and  for  subsequent  years  unless 
another  method  is  authorized  by  the 
Commissioner  as  provided  in  §  1.446-1 

(e). 

(b)  In  any  change  of  accounting 
method  from  the  cash  receipts  and  dis¬ 
bursements  method  to  an  inventory 
method,  adjustments  shall  be  made  as 
provided  in  section  481  (relating  to  ad¬ 
justments  required  by  change  in  method 
of  accounting)  and  the  regulations 
thereunder. 

(c)  Because  of  the  difficulty  of  ascer¬ 
taining  actual  cost  of  livestock  and  other 
farm  products,  farmers  who  render  their 
returns  upon  an  inventory  method  may 
value  their  inventories  according  to  the 
“farm-price  method”,  and  farmers  rais¬ 
ing  livestock  may  value  their  inventories 
of  animals  according  to  either  the  “farm- 
price  method”  or  the  “unit-livestock- 
price  method”. 

(d )  The  “farm-price  method”  provides 
for  the  valuation  of  inventories  at  mar¬ 
ket  price  less  direct  cost  of  disposition. 
If  this  method  of  valuing  inventories  is 
used,  it  must  be  applied  to  the  entire 
Inventory  except  as  to  livestock  inven¬ 
toried,  at  the  taxpayer’s  election,  under 
the  “unit-livestock-price  method”.  If 
the  use  of  the  “farm-price  method”  of 
valuing  inventories  for  any  taxable  year 
involves  a  change  in  method  of  valuing 
inventories  from  that  employed  in  prior 
years,  permission  for  such  change  shall 
first  be  secured  from  the  Commissioner 
as  provided  in  §  1.446-1  (e). 

(e)  The  “unit-livestock-price  method” 
provides  for  the  valuation  of  the  differ¬ 
ent  classes  of  animals  in  the  inventory 
at  a  standard  unit  price  for  each  animal 
within  a  class.  A  livestock  raiser  elect¬ 
ing  this  method  of  valuing  his  animals 
must  adopt  a  reasonable  classification  of 
the  animals  in  his  inventory  with  respect 
to  the  age  and  kind  included  so  that  the 
unit  prices  assigned  to  the  several  classes 
will  reasonably  account  for  the  normal 
costs  incurred  in  producing  the  animals 
within  such  classes.  Thus,  if  a  cattle 
raiser  determines  that  it  costs  approx¬ 
imately  $15  to  produce  a  calf,  and  $7.50 
each  year  to  raise  the  calf  to  maturity, 
his  deifications  and  imit  prices  would 
be  as  follows:  Calves,  $15;  yearlings, 
$22.50;  2-year  olds,  $30;  mature  animals, 
$37.50.  The  classification  selected  by  the 
livestock  raiser,  and  the  unit  prices  as¬ 
signed  to  the  several  classes,  are  subject 
to  approval  by  the  district  director  upon 
examination  of  the  taxpayer’s  return. 

(f)  A  taxpayer  who  elects  to  use  the 
“unit-livestock-price  method”  must  ap¬ 
ply  it  to  all  livestock  raised,  whether  for 
sale  or  for  draft,  breeding,  or  dairy  pur¬ 
poses.  Once  established,  the  unit  prices 
and  classifications  selected  by  the  tax¬ 
payer  must  be  consistently  applied  in  all 
subsequent  taxable  years  in  the  valua¬ 
tion  of  livestock  inventories.  No  changes 
in  the  classification  of  animals  or  unit 
prices  will  be  made  without  the  approval 
of  the  Commissioner. 

(g)  A  livestock  raiser  who  uses  the 
“unit-livestock-price  method”  must  in¬ 
clude  in  his  inventory  at  cost  any  live¬ 


stock  purchased,  except  that  animals 
purchased  for  draft,  breeding,  or  dairy 
purposes  can,  at  the  election  of  the  live¬ 
stock  raiser,  be  included  in  inventory  or 
be  treated  as  capital  assets  subject  to 
depreciation  after  maturity.  If  the 
animals  purchased  are  not  mature  at  the 
time  of  purchase,  the  cost  should  be  in¬ 
creased  at  the  end  of  each  taxable  year  in 
accordance  with  the  established  unit 
prices,  except  that  no  increase  is  to  be 
made  in  the  taxable  year  of  purchase  if 
the  animal  is  acquired  during  the  last  six 
months  of  that  year.  If  the  records 
maintained  permit  identification  of  a 
purchased  animal,  the  cost  of  such 
animal  will  be  eliminated  from  the  clos¬ 
ing  inventory  in  the  event  of  its  sale  or 
loss.  Otherwise,  the  first-in,  first-out 
method  of  valuing  inventories  must  be 
applied. 

(h)  If  a  taxpayer  using  the  “farm- 
price  method”  desires  to  adopt  the  “unit- 
livestock-price  method”  in  valuing  his 
inventories  of  livestock,  permission  for 
the  change  shall  first  be  secured  from  the 
Commissioner  as  provided  in  §  1.446-1 
(e).  However,  a  taxpayer  who  has  filed 
returns  on  the  basis  of  inventories  at 
cost,  or  cost  or  market  whichever  is  lower, 
may  adopt  the  “unit-livestock-price 
method”  for  valuing  his  inventories  of 
livestock  without  formal  application  for 
permission,  but  the  classifications  and 
unit  prices  selected  are  subject  to  ap¬ 
proval  by  the  district  director  upon  ex¬ 
amination  of  the  taxpayer’s  return.  A 
livestock  raiser  who  has  adopted  a  con¬ 
stant  unit-price  method  of  valuing  live¬ 
stock  inventories  and  filed  returns  on  that 
basis  will  be  considered  as  having  elected 
the  “unit-livestock-price  method”. 

(i)  If  returns  have  been  made  in 
which  the  taxable  income  has  been  com¬ 
puted  upon  incomplete  inventories,  the 
abnormality  should  be  corrected  by  sub¬ 
mitting  with  the  return  for  the  current 
taxable  year  a  statement  for  the  preced¬ 
ing  taxable  year.  In  this  statement 
such  adjustments  shall  be  made  as  are 
necessary  to  bring  the  closing  inventory 
for  the  preceding  taxable  year  into  agree¬ 
ment  with  the  opening  complete  inven¬ 
tory  for  the  current  taxable  year.  If 
necessary  clearly  to  reflect  income,  simi¬ 
lar  adjustments  may  be  made  as  at  the 
beginning  of  the  preceding  year  or  years, 
and  the  tax,  if  any  be  due,  shall  be 
assessed  and  paid  at  the  rate  of  tax  in 
effect  for  such  year  or  years. 

§  1.471-7  Inventories  of  miners  and 
manufacturers.  A  taxpayer  engaged  in 
mining  or  manufacturing  who  by  a  single 
process  or  uniform  series  of  processes  de¬ 
rives  a  product  of  two  or  more  kinds, 
sizes,  or  grades,  the  unit  cost  of  which 
is  substantially  alike,  and  who  in  con¬ 
formity  to  a  recognized  trade  practice 
allocates  an  amount  of  cost  to  each  kind, 
size,  or  grade  of  product,  which  in  the 
aggregate  will  absorb  the  total  cost  of 
production,  may,  with  the  consent  of  the 
Commissioner,  use  such  allocated  cost  as 
a  basis  for  pricing  inventories,  provided 
such  allocation  bears  a. reasonable  rela¬ 
tion  to  the  respective  selling  values  of  the 
different  kinds,  sizes,  or  grades  of  prod¬ 
uct.  See  section  472  as  to  last-in,  first- 
out  inventories. 


§  1.471-8  Inventories  of  retail  mer¬ 
chants.  (a)  Retail  merchants  who  em¬ 
ploy  what  is  known  as  the  “retail 
method”  of  pricing  inventories  may  make 
their  returns  upon  that  method,  provided 
that  the  use  of  such  method  is  desig. 
nated  upon  the  return,  that  accurate 
accounts  are  kept,  and  that  such  method 
is  consistently  adhered  to  unless  a  change 
is  authorized  by  the  Commissioner  as 
provided  in  §  1.446-1  (e) .  Under  the  re¬ 
tail  method  the  total  of  the  retail  selling 
prices  of  the  goods  on  hand  at  the  end 
of  the  year  in  each  department  or  of  each 
class  of  goods  is  reduced  to  approximate 
cost  by  deducting  therefrom  an  amount 
which  bears  the  same  ratio  to  such  total 
as— 

(1)  The  total  of  the  retail  selling 
prices  of  the  goods  included  in  the  open¬ 
ing  inventory  plus  the  retail  selling 
prices  of  the  goods  purchased  during  the 
year,  with  proper  adjustment  to  such 
selling  prices  for  all  mark-ups  and  mark- 
downs,  less 

(2)  The  cost  of  the  goods  included  In 
the  opening  inventory  plus  the  cost  of 
the  goods  purchased  during  the  year, 
bears  to  (1). 

The  result  should  represent  as  accurate¬ 
ly  as  may  be  the  amounts  added  to  the 
cost  price  of  the  goods  to  cover  selling 
and  other  expenses  of  doing  business  and 
for  the  margin  of  profit. 

(b)  For  further  adjustments  to  be 
made  in  the  case  of  a  retail  merchant 
using  the  last-in,  first-out  inventory 
method  authorized  by  section  472,  see 
§  1.472-1  (k) . 

(c)  A  taxpayer  maintaining  more 
than  one  department  in  his  store  or  deal¬ 
ing  in  classes  of  goods  carrying  different 
percentages  of  gross  profit  should  not 
use  a  percentage  of  profit  based  upon 
an  average  of  his  entire  business,  but 
should  compute  and  use  in  valuing  hii 
inventory  the  proper  percentages  for  the 
respective  departments  or  classes  of 
goods. 

(d)  A  taxpayer  (other  than  one  using 
the  last-in,  first-out  inventory  method) 
who  previously  has  determined  inven¬ 
tories  in  accordance  with  the  retail 
method,  except  that,  to  obtain  a  basis  of 
approximate  cost  or  market,  whichever 
is  lower,  has  consistently  and  uni¬ 
formly  followed  the  practice  of  adjust¬ 
ing  the  retail  selling  prices  of  the  goods 
included  in  the  opening  inventory  and 
purchased  during  the  taxable  year  for 
mark-ups  but  not  for  mark-downs,  may 
continue  such  practice  subject  to  the 
conditions  prescribed  in  this  sectioa 
The  adjustments  must  be  bona  fide  and 
consistent  and  uniform.  Where  mark- 
downs  are  not  included  in  the  adjust¬ 
ments,  mark-ups  made  to  cancel  or 
correct  mark-downs  shall  not  be  in¬ 
cluded  ;  and  the  mark-ups  included  must 
be  reduced  by  the  mark-downs  made  to 
cancel  or  correct  such  mark-ups. 

(e)  In  no  event  shall  mark-downs  not 
based  on  actual  reduction  of  retail  sale 
prices,  such  as  mark-downs  based  on 
depreciation  and  obsolescence,  be  recog¬ 
nized  in.  determining  the  retail  selling 
prices  of  the  goods  on  hand  at  the  end 
of  the  taxable  year. 

(f )  A  taxpayer  (other  than  one  using 
the  last-in,  first-out  inventory  method) 
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who  previously  has  determined  invento¬ 
ries  without  following  the  practice  of 
eliminating  mark-downs  in  making  ad¬ 
justments  to  retail  selling  prices,  may 
adopt  such  practice,  provided  permission 
to  do  so  is  obtained  in  accordance  with, 
and  subject  to  the  terms  provided  by, 
{1.446-1  (e).  A  taxpayer  filing  a  first 
return  of  income  may  adopt  such  prac¬ 
tice  subject  to  approval  by  the  district 
director  upon  examination  of  the  return. 

(g)  A  taxpayer  using  the  last-in,  first- 
out  inventory  method  in  conjunction 
with  retail  computations  must  adjust 
retail  selling  prices  for  mark-downs  as 
well  as  mark-ups,  in  order  that  there 
may  be  reflected  the  approximate  cost 
of  the  goods  on  hand  at  the  end  of  the 
taxable  year  regardless  of  market  values. 

S  1.471-9  Inventories  of  acquiring 
corporations.  For  additional  rules  in  the 
case  of  certain  corporate  acquisitions 
specified  in  section  381  (a),  see  section 
381  (c)  (5)  and  the  regulations  there¬ 
under. 

{  1.472  Statutory  provisions;  last-in, 
first-out  inventories. 

8ic.  472.  Last-in,  first-out  inventories— 

(a)  Authorization.  A  taxpayer  may  use  the 
method  provided  In  subsection  (b)  (whether 
or  not  such  method  has  been  prescribed 
under  section  471)  in  inventorying  goods 
ipeclfied  in  an  application  to  use  such  meth¬ 
od  filed  at  such  time  and  in  such  manner  as 
the  Secretary  or  his  delegate  may  prescribe. 
The  change  to,  and  the  use  of,  such  method 
be  in  accordance  with  such  regulations 
u  the  Secretary  or  his  delegate  may  pre- 
icrlbe  as  necessary  in  order  that  the  use  of 
Ktch  method  may  clearly  reflect  income. 

(b)  Method  applicable.  In  inventorying 
go^  specifled  in  the  application  described 
In  subsection  (a),  the  taxpayer  shall: 

(1)  Treat  those  remaining  on  hand  at  the 
close  of  the  taxable  year  as  being:  First,  those 
Included  in  the  opening  Inventory  of  the  tax- 
tble  year  (in  the  order  of  acquisition)  to 
the  extent  thereof;  and  second,  those  ac¬ 
quired  in  the  taxable  year; 

(2)  Inventory  them  at  cost;  and 

(3)  Treat  those  included  in  the  opening 
Inventory  of  the  taxable  year  in  which  such 
method  is  flrst  used  as  having  been  acquired 
St  the  same  time  and  determine  their  cost  by 
the  average  cost  method. 

(c)  Condition.  Subsection  (a)  shall 
spply  only  if  the  taxpayer  establishes  to  the 
satisfaction  of  the  Secretary  or  his  dele¬ 
gate  that  the  taxpayer  has  used  no  procedure 
other  than  that  specifled  in  paragraphs  (1) 
and  (3)  of  subsection  (b)  in  Inventorying 
such  goods  to  ascertain  the  Income,  profit, 
or  loss  of  the  first  taxable  year  for  which 
the  method  described  in  subsection  <b)  is 
to  be  used,  for  the  purpose  ot  a  report  or 
statement  covering  such  taxable  year — 

(1)  To  shareholders,  partners,  or  other 
proprietors,  or  to  beneficiaries,  or 

(2)  For  credit  purposes. 

(d)  Preceding  closing  inventory.  In  de¬ 
termining  Income  for  the  taxable  year  pre¬ 
ceding  the  taxable  year  for  which  the  method 
described  in  subsection  (b)  is  first  used,  the 
closing  Inventory  of  such  preceding  year  of 
the  goods  specified  in  the  application  referred 
to  in  subsection  (a)  shall  be  at  cost. 

(e)  Subsequent  inventories.  If  a  tax¬ 
payer,  having  complied  with  subsection  (a), 
uses  the  method  described  in  subsection  (b) 
tor  any  taxable  year,  then  such  method 
•ball  be  used  in  all  subsequent  taxable  years 
Unless — 

fl)  With  the  approval  of  the  Secretary  or 
Ifis  delegate  a  change  to  a  different  method 
b  authorized;  or, 

(2j  The  Secretary  or  his  delegate  deter- 
■fines  that  the  taxpayer  hae  used  for  any 


such  subsequent  taxable  year  some  procedure 
other  than  that  specifled  In  paragraph  (1) 
of  subsection  (b)  in  inventorying  the  goods 
specified  in  the  application  to  ascertain  the 
Income,  profit,  or  loss  of  such  subsequent 
taxable  year  for  the  purpose  of  a  report  or 
statement  coveting  such  taxable  year  (A)  to 
shareholders,  partners,  or  other  proprietors, 
or  beneficiaries,  or  (B)  for  credit  purposes; 
and  requires  a  change  to  a  method  different 
from  that  prescribed  in  subsection  (b)  be¬ 
ginning  with  such  subsequent  taxable  year 
or  any  taxable  year  thereafter. 

If  paragraph  (1)  or  (2)  of  this  subsection 
applies,  the  change  to.  and  the  use  of,  the 
different  method  shall  be  in  accordance  with 
such  regulations  as  the  Secretary  or  hie  dele¬ 
gate  may  prescribe  as  necessary  in  order  that 
the  use  of  such  method  may  clearly  reflect 
income. 

(f)  Cross  reference.  For  provisions  relat¬ 
ing  to  involuntary  liquidation  and  replace¬ 
ment  of  LIFO  Inventories,  see  section  1321. 

§  1.472-1  Last-in,  first-out  inven¬ 
tories.  (a)  Any  taxpayer  permitted  or 
required  to  take  inventories  pursuant  to 
the  provisions  ot  section  471,  and  pur¬ 
suant  to  the  provisions  of  §§  1.471-1  to 
1.471-9,  inclusive,  may  elect  with  respect 
to  those  goods  specifled  in  his  application 
and  properly  subject  to  inventory  to 
compute  his  opening  and  closing  inven¬ 
tories  in  accordance  with  the  method 
provided  by  section  472,  this  section,  and 
§  1.472-2.  Under  this  last-in,  first-out 
(LIFO)  inventory  method,  the  taxpayer 
is  permitted  to  treat  those  goods  remain¬ 
ing  on  hand  at  the  close  of  the  taxable 
year  as  being: 

(1)  Those  included  In  the  opening  in¬ 
ventory  of  the  taxable  year,  in  the  order 
of  acquisition  and  to  the  extent  thereof, 
and 

(2)  Those  acquired  during  the  taxable 
year. 

The  LIFO  inventory  method  is  not  de¬ 
pendent  upon  the  character  of  the  busi¬ 
ness  in  which  the  taxpayer  is  engaged, 
or  upon  the  identity  or  want  of  Identity 
through  commingling  of  any  of  the  goods 
on  hand,  and  may  be  adopted  by  the  tax¬ 
payer  as  of  the  close  of  any  taxable  year. 

(b)  If  the  LIFO  inventory  method  is 
used  by  a  taxpayer  who  regularly  and 
consistently,  in  a  manner  similar  to 
hedging  on  a  futures  market,  matches 
purchases  with  sales,  then  firm  pur¬ 
chases  and  sales  contracts  (i.  e..  those 
not  legally  subject  to  cancellation  by 
either  party)  entered  into  at  fixed  prices 
on  or  before  the  date  of  the  inventory 
may  be  included  in  purchases  or  sales, 
as  the  case  may  be,  for  the  purpose  of 
determining  the  cost  of  goods  sold  and 
the  resulting  profit  or  loss,  provided  that 
.this  practice  is  regularly  and  consistently 
adhered  to  by  the  taxpayer  and  provided 
that,  in  the  opinion  of  the  Commissioner, 
income  is  clearly  reflected  thereby. 

(c)  A  manufacturer  or  processor  who 
has  adopted  the  LIFO  inventory  method 
as  to  a  class  of  goods  may  elect  to  have 
such  method  apply  to  the  raw  materials 
only  (including  those  included  in  goods 
in  process  and  in  finished  goods)  ex¬ 
pressed  in  terms  of  appropriate  units.  If 
such  method  is  adopted,  the  adjustments 
are  confined  to  costs  of  the  raw  material 
in  the  inventory  and  the  cost  of  the  raw 
material  in  goods  in  process  and  in  fin¬ 
ished  goods  produced  by  such  manufac¬ 
turer  or  processor  and  reflected  in  the 


Inventory.  The  provisions  of  this  para¬ 
graph  may  be  Illustrated  by  the  follow¬ 
ing  examples: 

Example  (i).  Assume  that  the  opening 
Inventory  had  10  units  ot  raw  material, 
10  units  of  goods  In  process,  and  10  units 
at  finished  goods,  and  that  the  raw  material 
cost  was  6  cents  a  unit,  the  processing  cost 
2  cents  a  unit,  and  overhead  cost  1  cent  a 
unit.  For  the  purposes  of  this  example,  it 
Is  assumed  that  the  entire  amount  of  goods 
in  process  was  50  percent  processed. 


Opening  Inventokt 


Raw 

material 

Goods  in 
process 

Finished 

goods 

Baw  mftteriAl _  .  _  _ ; 

$0.60 

$0.60 

.10 

$0.60 

.20 

Procp.<«ing  (!<Mt 

Overhead _  ... 

'.05 

.10 

In  the  closing  Inventory  there  are  20  units 
of  raw  material,  6  units  of  goods  in  process, 
and  8  units  of  finished  goods  and  the  costs 
were :  Raw  material  10  cents,  processing  cost 
4  cents,  and  overhead  1  cent. 

Closing  Inventory 


[Based  on  cost  and  prior  to  adjustment] 


Raw 

material 

Goods  in 
process 

Finished 

goods 

Raw  niAtArlAl  .  _  _  -  _ 

$Z00 

$0.60 

.12 

$0.80 

.32 

■Proce.'Wlng  costs  _  _  _ 

Overhead _  _  _ 

.03 

.06 

Total.. 

2.00 

.76 

1.20 

There  were  30  units  of  raw  material  In  the 
opening  Inventory  and  34  units  in  the  closing 
Inventory.  The  adjustment  to  the  closing 
Inventory  would  be  as  follows : 


Closing  Inventory  As  Adjusted 


Raw 

material 

Goods  in 
process 

Finished 

goods 

Raw  material: 

20  at  6  cents _ 

$1.20 

Oat  6  cents.. _ 

$0.36 

4  at.  fi  cents  _ ,  _ 

$0.24 

.40 

4  at  10  cents  • _ 

Rroce.sslng  costs  , , 

.12 

.32 

.03 

.08 

Total...  .  -  -- 

1.20 

.61 

1.04 

» This  eicess  is  subject  to  determination  of  price  under 
section  472  (b)  (1)  and  $  1.472-2.  If  the  excess  falls  in 
goods  in  process,  the  same  adjustment  is  applicable. 


The  only  adjustment  to  the  closing  inven¬ 
tory  is  the  cost  of  the  raw  material;  the 
processing  costs  and  overhead  cost  are  not 
changed. 

Example  (2).  Assume  that  the  opening  in¬ 
ventory  had  6  units  of  raw  material,  10  units 
of  goods  in  process,  and  20  units  of  finished 
goods,  with  the  same  prices  as  in  example 
(1),  and  that  the  closing  inventory  had  20 
units  of  raw  material,  20  units  of  goods  in 
process,  and  10  units  of  finished  goods,  with 
raw  material  costs  as  in  the  closing  inven¬ 
tory  in  example  (1).  The  adjusted  closing 
inventory  would  be  as  follows  in  so  far  as 
the  raw  material  is  concerned :  • 


Raw  material.  20  at  6  cents _ 81. 20 

Goods  in  process: 

15  at  6  cents _ _  .80 

5  at  10  cents  ^ _ _ _ _  .50 

Finished  goods: 

None  at  6  cents _ _ _ _  .  00 

10  at  10  cents* _  1.00 


*This  excess  is  subject  to  determination 
of  price  under  section  472  (b)  (1)  and 
§  1.472-2. 


f 


PROPOSED  RULE  MAKING 


The  20  units  of  raw  material  in  the  raw  state 
pius  15  units  of  raw  material  in  goods  In 
process  make  up  the  35  units  of  raw  ma¬ 
terial  that  were  contained  In  the  opening 
inventory. 

(d)  For  the  purposes  of  this  section, 
raw  material  in  the  opening  inventory 
must  be  compared  with  similar  raw  ma¬ 
terial  in  the  closing  inventory.  There 
may  be  several  types  of  raw  materials, 
depending  upon  the  character,  quality, 
or  price,  and  each  type  of  raw  material 
in  the  opening  inventory  must  be  com¬ 
pared  with  a  similar  type  in  the  closing 
inventory. 

(e)  In  the  cotton  textile  Industry 
there  may  be  different  raw  materials  de¬ 
pending  upon  marked  differences  in 
length  of  staple,  in  color  or  grade  of 
the  cotton.  But  .where  different  staple 
lengths  or  grades  of  cotton  are  being 
used  at  different  times  in  the  same  mill 
to  produce  the  same  class  of  goods,  such 
differences  would  not  necessarily  re¬ 
quire  the  classification  into  different  raw 
materials. 

(f)  As  to  the  pork  packing  industry  a 
live  hog  is  considered  as  being  composed 
of  various  raw  materials,  different  cuts 
of  a  hog  varying  markedly  in  price  and 
use.  Generally  a  hog  is  processed  into 
approximately  10  primal  cuts  and  sev¬ 
eral  miscellaneous  articles.  However, 
due  to  similarity  in  price  and  use,  these 
may  be  grouped  into  fewer  classifica¬ 
tions,  each  group  being  classed  as  one 
raw  material. 

(g)  When  the  finished  product  con¬ 
tains  two  or  more  different  raw  mate¬ 
rials  as  in  the  case  of  cotton  and  rayon 
mixtures,  each  raw  material  is  treated 
separately  and  adjustments  made  ac¬ 
cordingly. 

(h)  Upon  written  notice  addressed  to 
the  Commissioner  of  Internal  Revenue, 
Attention  T:R,  Washington  25,  D.  C.,  by 
the  taxpayer,  a  taxpayer  who  has  here¬ 
tofore  adopted  the  LIFO  inventory  meth¬ 
od  in  respect  of  any  goods  may  adopt 
the  method  authorized  in  this  section 
and  limit  the  election  to  the  raw  ma¬ 
terial  including  raw  materials  entering 
into  goods  in  process  and  in  finished 
goods.  If  this  method  is  adopted  as  to 
any  specific  goods,  it  must  be  used  ex¬ 
clusively  for  such  goods  for  any  prior 
taxable  year  (not  closed  by  agreement) 
to  which  the  prior  election  applies  and 
for  all  subsequent  taxable  years,  unless 
permission  to  change  is  granted  by  the 
Commissioner. 

(i)  The  election  may  also  be  limited 
to  that  phase  in  the  manufacturing  proc¬ 
ess  where  a  product  is  produced  that  is 
recognized  generally  as  a  salable  product 
as,  for  example,  in  the  textile  industry 
where  one  phase  of  the  process  is  the 
production  of  yarn.  Since  yarn  is  gen¬ 
erally  recognized  as  a  salable  product, 
the  election  may  be  limited  to  that  por¬ 
tion  of  the  process  when  yarn  is  pro¬ 
duced.  In  the  case  of  copper  and  brass 
processors,  the  election  may  be  limited 
to  the  production  of  bars,  plates,  sheets, 
etc.,  although  these  may  be  further 
processed  into  other  products. 

(J)  The  election  may  also  apply  to 
any  one  raw  material,  when  two  or  more 
raw  materials  enter  into  the  composition 
of  the  finished  product;  for  example,  in 


the  case  of  cotton  and  rayon  yarn,  the 
taxpayer  may  elect  to  inventory  the  cot¬ 
ton  only.  However,  a  taxpayer  who  has 
previously  made  an  election  to  use  the 
LIFO  inventory  method  may  not  later 
elect  to  exclude  any  raw  materials  that 
were  covered  by  such  previous  election. 

(k)  If  a  taxpayer  using  the  retail 
method  of  pricing  inventories,  authorized 
by  §  1.471-8,  elects  to  use  in  connection 
therewith  the  LIFO  inventory  method 
authorized  by  section  472  and  this  sec¬ 
tion,  the  apparent  cost  of  the  goods  on 
hand  at  the  end  of  the  year,  determined 
pursuant  to  §  1.471-8,  ^all  be  adjusted 
to  the  extent  of  price  changes  therein 
taking  place  after  the  close  of  the  pre¬ 
ceding  taxable  year.  The  amount  of  any 
apparent  inventory  increase  or  decrease 
to  be  eliminated  in  this  adjustment  shall 
be  determined  by  reference  to  acceptable 
price  indexes  established  to  the  satisfac¬ 
tion  of  the  Commission.  Price  indexes 
prepared  by  the  United  States  Bureau  of 
Lal^  Statistics  which  are  applicable  to 
the  goods  in  question  will  be  considered 
acceptable  to  the  Commissioner.  Price 
indexes  which  are  based  upon  inadequate 
records,  or  which  are  not  subject  to  com¬ 
plete  and  detailed  audit  within  the  In¬ 
ternal  Revenue  Service,  will  not  be 
approved. 

(l)  If  a  taxpayer  uses  consistently  the 
so-called  “dollar-value”  method  of  pric¬ 
ing  inventories,  or  any  other  method  of 
computation  established  to  the  satisfac¬ 
tion  of  the  Commissioner  as  reasonably 
adaptable  to  the  purpose  and  intent  of 
section  472  and  this  section,  and  if  such 
taxpayer  elects  under  section  472  to  use 
the  LIFO  inventory  method  authorized 
by  such  section,  the  taxpayer’s  opening 
and  closing  inventories  shall  be  deter¬ 
mined  under  section  472  by  the  use  of  the 
appropriate  adaptation. 

§  1.472-2  Requirements  incident  to 
adoption  and  use  of  LIFO  inventory 
method.  Except  as  otherwise  provided 
in  §  1.472-1  with  respect  to  raw  material 
computations,  with  respect  to  retail  in¬ 
ventory  computations,  and  with  respect 
to  “dollar-value”  and  other  methods  of 
computation  established  to  the  satisfac¬ 
tion  of  the  Commissioner  as  reasonably 
adapted  to  the  purpose  and  intent  of  sec¬ 
tion  472,  the  adoption  and  use  of  the 
LIFO  inventory  method  is  subject  to  the 
following  requirements; 

(a)  The  taxpayer  shall  file  an  appli¬ 
cation  to  use  such  method  specifying 
with  particularity  the  goods  to  which  it 
is  to  be  applied. 

(b)  The  inventory  shall  be  taken  at 
cost  regardless  of  market  value. 

(c)  Goods  of  the  specified  type  in¬ 
cluded  in  the  opening  inventory  of  the 
taxable  year  for  which  the  method  is 
first  used  shall  be  considered  as  having 
been  acquired  at  the  same  time  and  at  a 
unit  cost  equal  to  the  actual  cost  of  the 
aggregate  divided  by.  the  number  of  units 
on  hand.  The  actual  cost  of  the  aggre¬ 
gate  shall  be  determined  pursuant  to  the 
inventory  method  employed  by  the  tax¬ 
payer  under  the  regulations  applicable 
to  the  prior  taxable  year  with  the  excep¬ 
tion  that  restoration  shall  be  made  with 
respect  to  any  writedown  to  market 
values  resulting  from  the  pricing  of 
former  inventories. 


(d)  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
in  excess  of  what  were  on  hand  as  of 
the  beginning  of  the  taxable  year  shall 
be  included  in  the  closing  inventory,  re¬ 
gardless  of  identification  with  specific 
invoices  and  regardless  of  specific  cost 
accounting  records,  at  costs  determined 
pursuant  to  the  provisions  of  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph,  de¬ 
pendent  upon  the  character  of  the  trans¬ 
actions  i  n  which  the  taxpayer  is 
engaged: 

(1)  (i)  In  the  case  of  a  taxpayer 
engaged  in  the  purchase  and  sale  of 
merchandise,  such  as  a  retail  grocer  or 
druggist,  or  engaged  in  the  initial  pro¬ 
duction  of  merchandise  and  its  sale 
without  processing,  such  as  a  miner  sell¬ 
ing  his  ore  output  without  smelting  or 
refining,  such  costs  shall  be  determined— 

(b)  By  reference  to  the  actual  cost  of 
the  goods  most  recently  purchased  or 
produced ; 

(b)  By  reference  to  the  actual  cost  of 
the  goods  purchased  or  produced  during 
the  taxable  year  in  the  order  of  acquisi¬ 
tion; 

(c)  By  application  of  an  average  unit 
cost  equal  to  the  aggregate  cost  of  all 
of  the  goods  purchased  or  produced 
throughout  the  taxable  year  divided  by 
the  total  number  of  units  so  purchased 
or  produced,  the  goods  reflected  in  such 
inventory  increase  being  considered  for 
the  purposes  of  section  472  as  having 
been  acquired  all  at  the  same  time;  or 

id)  Pursuant  to  any  other  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income. 

(ii)  Whichever  of  the  several  methods 
of  valuing  the  inventory  increase  is 
adopted  by.  the  taxpayer  and  approved 
by  the  Commissioner  shall  be  consist¬ 
ently  adhered  to  in  all  subsequent  tax¬ 
able  years  so  long  as  the  LIFO  inventory 
method  is  used  by  the  taxpayer. 

(iii)  The  application  of  subdivisions 
(i)  and  (ii)  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  Suppose  that  the  taxpaytf 
adopts  the  LIFO  inventory  method  for  the 
taxable  year  1957  with  an  opening  inventory 
of  10  units  at  10  cents  per  unit,  that  it  makes 
1957  purchases  of  10  units  as  follows: 

January _ _  1  at  $0.11 =$0.11 

April _  2  at  .12= 

July _ _  Sat  .13= 

October _  4  at  .14=  .66 

Totals _  10  IJO 

and  that  it  has  a  1957  closing  Inventory  of 
15  units.  This  closing  inventory,  depending 
upon  the  taxpayer’s  method  of  valuing  in¬ 
ventory  increases,  will  be  computed  as 
follows : 

(a)  Most  recent  purchases — 


10  at  $0.10 . 

$1.00 

4  at 

.14  (October), 

—  .68 

1  at 

.13  (July) 

—  .13 

-  1  — 

.  15 

1.69 

:  of  acquisition— 

10  at  $0.10 . 

—  $1.00 

1  at 

.11  (January) 

—  .11 

2  at 

.12  (April) 

—  .24 

2  at 

.13  (July)  — _ 

—  .26 

—  - - 

.  15 

1.61 

f 
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(c)  At  an  annual  average — 

10  at  $0.10 _ $1.00 

Sat  .13(130/10) _  .65 

Totals--  15  1.  65 


Example  (2).  Suppose  that  the  taxpayer’s 
closing  Inventory  for  1958,  the  year  follow¬ 
ing  that  involved  in  example  (1)  of  this  sub¬ 
division,  reflects  an  Inventory  decrease 'for 
the  year,  and  not  an  increase;  suppose  that 
there  is,  accordingly,  a  1958  closing  inventory 
of  13  units.  Inasmuch  as  the  decreased 
closing  Inventory  will  be  determined  wholly 
by  reference  to  the  15  units  reflected  in  the 
opening  Inventory  for  the  year,  and  will  be 
taken  “in  the  order  of  acqulstion”  pursuant 
to  section  472  (b)  (1),  and  inasmuch  as  the 
character  of  the  taxpayer’s  opening  inven¬ 
tory  for  1958  will  be  dependent  upon  its 
method  of  valuing  its  5-unit  Inventory  in¬ 
crease  for  1957,  the  closing  inventory  for  1958 
will  be  computed  as  follows : 

(a)  In  case  the  increase  for  1957  was  taken 
by  reference  to  the  most  recent  purchases — 


10  at  $0.10  (from  1956) _ $1.00 

lat  .13  (July  1957) . 13 

2  at  .14  (October  1957).  .28 

Totals—  13  1. 41 

or 

(b)  In  case  the  increase  for  1957  was  taken 
In  the  order  of  acquisition — 

10  at  $0.10  (from  1956) _ $1.00 

lat  .11  (January  1957)-  .11 

2  at  .12  (April  1957) _  .24 

Totals—  13  1.35 

or 

(c)  In  case  the  Increase  for  1957  was  taken 
on  the  basis  of  an  average — 

10  at  $0.10  (from  1956) _ $1.00 

3  at  .13  (from  1957) _  .39 

Totals—  13  1. 39 


(2)  In  the  case  of  a  taxpayer  engaged 
in  manufacturing,  fabricating,  process¬ 
ing,  or  otherwise  producing  merchandise, 
such  costs  shall  be  determined: 

(i)  In  the  case,  of  raw  materials  pur¬ 
chased  or  initially  produced  by  the  tax¬ 
payer,  in  the  manner  elected  by  the 
taxpayer  under  subparagraph  (1)  of  this 
paragraph  to  the  same  extent  as  if  the 
taxpayer  were  engaged  in  purchase  and 
sale  transactions;  and 

(ii)  In  the  case  of  goods  in  process, 
regardless  of  the  stage  to  which  the 
manufacture,  fabricating,  or  processing 
may  have  advanced,  and  in  the  case  of 
finished  goods,  pursuant  to  any  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly- reflects  income. 

(e)  The  taxpayer  shall  establish  to  the 
satisfaction  of  the  Commissioner  that 
the  taxpayer,  in  ascertaining  income, 
profit,  or  loss  for  the  taxable  year  for 
which  the  LIFO  inventory  method  is 
first  used  or  for  any  subsequent  taxable 
year,  for  credit  purposes  or  for  the  pur¬ 
pose  of  reports  to  shareholders,  partners, 
or  other  proprietors,  or  to  beneficiaries, 
has  not  used  any  inventory  method  other 
than  that  referred  to  in  §  1.472-1  or  at 
variance  with  the  requirement  referred 
to  in  paragraph  (c)  of  this  section.  The 
taxpayer’s  use  of  market  value  in  lieu 
of  cost  or  his  issuance  of  reports  or  credit 
*tatements  covering  a  period  of  opera- 
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tions  less  than  the  whole  of  the  taxable 
year  is  not  considered  at  variance  with 
this  requirement. 

(f)  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
preceding  the  taxable  year  for  which 
this  inventory  method  is  first  used  shall 
be  included  in  the  taxpayer’s  closing  in¬ 
ventory  for  such  preceding  taxable  year 
at  cost  determine  in  the  manner  pre¬ 
scribed  in  paragraph  (c)  of  this  section. 

(g)  The  LIFO  inventory  method,  once 
adopted  by  the  taxpayer  with  the  ap¬ 
proval  of  the  Commissioner,  shall  be  ad¬ 
hered  to  in  all  subsequent  taxable  years 
imless — 

(1,)  A  change  to  a  different  method  is 
approved  by  the  Commissioner;  or 

(2)  The  Commissioner  determines 
that  the  taxpayer,  in  ascertaining  in¬ 
come,  profit,  or  loss  for  the  whole  of  any 
taxable  year  subsequent  to  his  adoption 
of  the  LIFO  inventory  method,  for  credit 
‘purposes  or  for  the  purpose  of  reports 
to  shareholders,  partners,  or  other  pro¬ 
prietors,  or  to  beneficiaries,  has  used  any 
inventory  method  at  variance  with  that 
referred  to  in  §  1.472-1  and  requires  of 
the  taxpayer  a  change  to  a  different 
method  for  such  subsequent  taxable  year 
or  any  taxable  year  thereafter. 

(h)  The  records  and  accounts  em¬ 
ployed  by  the  taxpayer  in  keeping  his 
books  shall  be  maintained  in  conformity 
with  the  inventory  method  referred  to  in 
§  1.472-1;  and  such  supplemental  and 
detailed  inventory  records  shall  be  main¬ 
tained  as  will  enable  the  district  director 
readily  to  verify  the  taxpayer’s  inven¬ 
tory  computations  as  well  as  his  com¬ 
pliance  with  the  requirements  of  section 
472  and  §§-1.472-1  through  1.472-7. 

(i)  Where  the  taxpayer  is  engaged 
in  more  than  one  trade  or  business,  the 
Commissioner  may  require  that  if  the 
LIFO  method  of  valuing  inventories  is 
used  with  respect  to  goods  in  one  trade 
or  business  the  same  method  shall  also 
be  used  with  respect  to  similar  goods  in 
the  other  trades  or  businesses  if,  in  the 
opinion  of  the  Commissioner,  the  use 
of  such  method  with  respect  to  such 
other  goods  is  essential  to  a  clear  reflec¬ 
tion  of  income. 

§  1.472-3  Time  and  manner  of  mak¬ 
ing  election,  (a)  The  LIFO  inventory 
method  may  be  adopted  and  used  only  if 
the  taxpayer  files  with  his  income  tax 
return  for  the  taxable  year  as  of  the 
close  of  which  the  method  is  first  to  be 
used,  in  triplicate  on  Form  970,  and  pur¬ 
suant  to  the  instructions  printed  thereon 
and  to  the  requirements  of  this  section,  a 
statement  of  his  election  to  use  such  in¬ 
ventory  method.  Such  statement  shall 
be  accompanied  by  an  analysis  of  all  in¬ 
ventories  of  the  taxpayer  as  of  the  be¬ 
ginning  and  as  of  the  end  of  the  taxable 
year  for  which  the  LIFO  inventory 
method  is  proposed  first  to  be  used,  and 
also  as  of  the  beginning  of  the  prior  tax¬ 
able  year.  In  the  case  of  a  manufactur¬ 
er,  this  analysis  shall  show  in  detail  the 
manner  in  which  costs  are  computed  with 
respect  to  raw  materials,  goods  in 
process,  and  finished  goods,  segregating 
the  products  (whether  in  process  or  fin¬ 
ished  goods)  into  natural  groups  on  the 


basis  of  either  (1)  similarity  in  factory 
processes  through  which  they  pass,  or 

(2)  similarity  of  raw  materials  used,  or 

(3)  similarity  in  style,  shape,  or  use  of 
finished  products.  Each  group  of  prod¬ 
ucts  shall  be  clearly  described. 

(b)  The  taxpayer  shall  submit  for  the 
consideration  of  the  Commissioner  in 
connection  with  the  taxpayer’s  adoption 
or  use  of  the  LIFO  Inventory  method  such 
other  detailed  information  with  respect 
to  his  business  or  accounting  system  as 
may  be  at  any  time  requested  by  the 
Commissioner. 

(c)  As  a  condition  to  the  taxpayer’s 
use  of  the  LIFO  inventory  method,  the 
Commissioner  may  require  that  the 
method  be  used  with  respect  to  goods 
other  than  those  specified  in  the  tax¬ 
payer’s  statement  of  election  if,  in  the 
opinion  of  the  Commissioner,  the  use  of 
such  method  with  respect  to  such  other 
goods  is  essential  to  a  clear  refiection  of 
income. 

(d)  Whether  or  not  the  taxpayer’s 
application  for  the  adoption  and  use  of 
the  LIFO  inventory  method  should  be 
approved,  and  whether  or  not  such 
method,  once  adopted,  may  be  continued, 
and  the  propriety  of  all  computations 
incidental  to  the  use  of  such  method, 
will  be  determined  by  the  Commissioner 
in  connection  with  the  examination  of 
the  taxpayer’s  income  tax  returns. 

§  1.742-4  Adjustments  to  be  made  by 
taxpayer.  A  taxpayer  may  not  change 
to  the  LIFO  method  of  taking  invento¬ 
ries  unless,  at  the  time  he  files  his  appli¬ 
cation  for  the  adoption  of  such  method, 
he  agrees  to  such  adjustments  incident 
to  the  change  to  or  from  such  method,  or 
incident  to  the  use  of  such  method,  in 
the  inventories  of  prior  taxable  years  or 
otherwise,  as  the  district  director  upon 
the  examination  of  the  taxpayer’s  re¬ 
turns  may  deem  necessary  in  order  that 
the  true  income  of  the  taxpayer  will  be 
clearly  reflected  for  the  years  involved. 

§  1.472-5  Revocation  of  election.  An 
election  made  to  adopt  and  use  the  LIFO 
inventory  method  is  irrevocable,  and  the 
method  once  adopted  shall  be  used  in  all 
subsequent  taxable  years,  unless  the  use 
of  another  method  is  required  by  the 
Commissioner,  or  authorized  by  him  pur¬ 
suant  to  a  written  application  therefor 
filed  as  provided  in  §  1.446-1  (e). 

§  1.472-6  Change  from  LIFO  inven¬ 
tory  method.  If  the  taxpayer  is  granted 
permission  by  the  Commissioner  to  dis¬ 
continue  the  use  of  LIFO  method  of  tak¬ 
ing  inventories,  and  thereafter  to  use 
some  other  method,  or  if  the  taxpayer  is 
required  by  the  Commissioner  to  discon¬ 
tinue  the  use  of  the  LIFO  method  by 
reason  of  the  taxpayer’s  failure  to  con¬ 
form  to  the  requirements  detailed  in 
§  1.472-2,  the  inventory  of  the  specified 
goods  for  the  first  taxable  year  affected 
by  the  change  and  for  each  taxable  year 
thereafter  shall  be  taken — 

(a)  In  conformity  with  the  method 
used  by  the  taxpayer  under  section  471 
in  inventorying  goods  not  included  in 
his  LIFO  inventory  computations;  or 

(b)  If  the  LIFO  inventory  method  was 
used  by  the  taxpayer  with  respect  to  all 
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of  his  goods  subject  to  Inventory,  then 
in  conformity  with  the  inventory  method 
used  by  the  taxpayer  prior  to  his  adop¬ 
tion  of  the  LIFO  inventory  method;  or 

(c)  If  the  taxpayer  had  not  used  in¬ 
ventories  prior  to  his  adoption  of  the 
LIFO  inventory  method  and  had  no 
good  currently  subject  to  inventory  by 
a  method  other  than  the  LIFO  inventory 
method,  then  in  conformity  with  such 
inventory  method  as  may  be  selected  by 
the  taxpayer  and  approved  by  the  Com¬ 
missioner  as  resulting  in  a  clear  reflec¬ 
tion  of  income;  or 

(d)  In  any  event,  in  conformity  with 
any  inventory  method  to  which  the  tax¬ 
payer  may  change  pursuant  to  applica¬ 
tion  approved  by  the  Commissioner. 

§  1.472-7  Inventories  of  acquiring 
corporations.  For  additional  rules  in  the 
case  of  certain  corporate  acquisitions 
specifled  in  section  381  (a),  see  section 
381  (c)  (5)  and  the  regulations  there¬ 
under. 

IP.  R.  Doc.  67-10223;  Filed,  Dec.  10,  1957; 

8:50  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[T.  D.  54498;  Treasury  Dept.  Order  165-8] 
Customs  Field  Organization 

ORDER  REARRANGING  CUSTOMS  COLLECTION 
DISTRICTS  RESCINDED 

December  7,  1957. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  U.  S.  C.  2) ,  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR,  1951  Supp.  Ch.  n).  Treasury  De¬ 
partment  Order  No.  165-7  (22  F.  R. 
9300)  is  hereby  rescinded. 

[seal]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  57-10282;  Piled,  Dec.  9,  1957; 
4:11  p.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nevada 

notice  op  proposed  withdrawal  and 

RESERVATION  OF  LANDS  AIR  NAVIGATION 
SITE  NO.  263,  ENLARGED 

November  26, 1957. 

The  Corps  of  Army  Engineers  has  filed 
an  application.  Serial  No.  Nevada  043185, 
for  the  withdrawal  of  the  lands*  de¬ 
scribed  below,  from  all  forms  of  appro¬ 
priation  including  mining  and  mineral 
leasing.  The  applicant  desires  the  land 
for  use  of  the  Department  of  the  Air 
Force  for  Air  Navigation  Site  Purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[  46  CFR  Part  222  ] 

Statements,  Reports,  and  Agreements 
Required  To  Be  Filed 

NOTICE  op  extension  OF  TIME  FOR 
FILING  COMMENTS 

Notice  is  hereby  given  that  requests  for 
extension  of  time  in  which  to  file  written 
comments  have  been  considered  and  pur¬ 
suant  thereto  the  time  for  filing  writ¬ 
ten  comments  with  respect  to  the  pro¬ 
posed  rule  published  in  the  Federal 
Register  issue  of  October  12,  1957*  (22 
F.  R.  8122)  is  hereby  extended  to  and 
including  February  1,  1958. 

Dated:  December  6,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary, 

IP.  R.  Doc.  57-10198;  Filed,  Dec.  10,  1957; 
8:46  a.  m.] 


tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Mount  Diablo  Meridian,  Nevada 
T  21  N  R  18  E 

Sec.  22,  E^/2NE14NW»^,  W»/2NWy4NEV4; 

Sec.  26,  SW^^SW*/4  (excluding  10.37  acres 
contained  in  Mineral  Patent  No.,  893200 
Issued  July  17,  1923) . 

T.  20  N..  R.,  19  E.. 

Sec.  18,  NW»^NE14. 

The  area  described  contains  109.63 
acres  more  or  less. 

James  E.  Keogh,  Jr., 
Manager, 

•  Land  Office. 

IF.  R.  Doc.  57-10194;  Filed,  Dec.  10,  1957; 

8:45  a.  m.j 


Bureau  of  Reclamation 

Colorado-Big  Thompson  Project, 
Colorado 

ORDER  OF  REVOCATION 

JULY  9, 1957. ' 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  revoke  Departmental 
Orders  of  March  7,  1935,  and  July  24, 
1937,  insofar  as  said  Order  affects  the 
following  described  land;  provided,  how¬ 


ever,  that  such  revocation  shall  not  af¬ 
fect  the  withdrawal  of  any  other  lands 
by  said  Order  or  affect  any  other  Orders 
withdrawing  or  reserving  the  land  here¬ 
inafter  described: 

Sixth  Principal  Meridian,  Colorado 

T.  6  N.,  R.  69  W., 

Sec.  5  and  6. 

T.  7  N.,  R.  69  W., 

Sec.  6,  7, 18,  19,  20,  29,  30,  31,  32. 

T.  1  S.,  R.  76  W., 

Sec.  24,  SWViSEVi  and  E^/2SE^^NE^^. 

The  above  -  area  aggregates  7311.71 
acres. 

*  E.  G.  Nielsen, 

Acting  Commissioner, 

‘  [1593455] 

[Colorado  018339] 

December  6,  1957. 

I  concur. 

1.  The  lands  in  Tps.  6  and  7  N.,  R.  69 
W.,  have  been  patented  without  a  reser¬ 
vation  of  minerals  to  the  United  States. 

2.  Beginning  on  January  11,  1958,  the 
remaining  lands  will  become  subject  to 
application,  location,  offer  or  selection 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  This 
revocation  is  made  in  furtherance  of  a 
proposed  exchange  under  the  act  of 
March  20,  1922  (42  Stat.  465;  16  U.  S.  C. 
485).  Since  this  revocation  is  made  in 
order  to  assist  in  a  Federal  land  pro¬ 
gram,  this  opening  is  not  subject  to  the 
provisions  contained  in  the  act  of  Sep¬ 
tember  27, 1944  (58  Stat.  747;  43  U.  S.  C. 
279-284)  as  amended,  granting  prefer¬ 
ence  rights  to  veterans  of  World  War  n, 
the  Korean  conflict,  and  others. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public  land  law,  unless  the  lands 
have  alc^ady  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits  and  the  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified  and  the  application 
allowed. 

4.  Inquiries  concerning  the  lands 

should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Denver,  Colorado.  ^ 

C.  R.  Drexilius, 
Acting  Director, 
Bureau  of  Land  Management. 

[F  R.  Doc.  57-10226;  Filed,  Dec.  10,  1957; 
8:51  a.  m.] 


Geological  Survey 

[Power  Site  dancellatlon  126] 

Missouri  River,  Montana 

POWER  SITE  CLASSIFICATION 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.  S.  C.  31)  and  by  Departmental 
Order  No.  2333  of  June  10, 1947  (43  CPB 
4.623;  12  F.  R.  4025),  Power  Site  Classi¬ 
fication  No.  301,  approved  August  31, 
1937,  is  hereby  cancelled  in  so  far  as  and 
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to  the  extent  that  it  affects  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  23  N.,  R.  16  E.,  . 

Sec.  21,  NW^^  and  Wi/aSW*^; 

Sec.  28,  wy2NW»/4; 

Sec.  29,  SE1/4NEI/4  and  EX/gSEi^; 

Sec.  32,  NEl^NEl^. 

The  area  described  aggregates  480 
acres. 

Dated:  December  3,  1957. 

Thomas  B.  Nolan, 
Director. 

[F.  R.  Doc.  57-10225;  Filed,  Dec.  10,  1957; 
8:51  a.  m.] 

department  of  commerce 

Maritime  Administration 

Trade  Route  No.  26 

notice  op  adoption  of  conclusions  and 
determinations  regarding  essentiality 

AND  UNITED  STATES  FLAG  SERVICE  RE¬ 
QUIREMENTS 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator  has  adopted  as  final 
his  tentative  conclusions  and  determina¬ 
tions  regarding  the  essentiality  and 
United  States  flag  service  requirements 
of  Trade  Route  No.  26  as  published  in  the 
Federal  Register  issue  of  November  1, 
1957  (22  F.  R.  8831). 

Dated:  December  6, 1957. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  L.  Pimper, 
Secretary. 

(P.  R.  Doc.  57-10219;  Piled,  Dec.  10,  1957; 
8:49  a.  m.] 


Trade  Route  No.  4' 

NOTICE  op  adoption  OF  CONCLUSIONS  AND 

determinations  regarding  essentiality 

AND  UNITED  STATES  FLAG  SERVICE  RE¬ 
QUIREMENTS 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator  has  adopted  as  final 
his  tentative  conclusions  and  determina¬ 
tions  regarding  the  essentiality  and 
United  States  flag  service  requirements 
of  Trade  Route  No.  4  as  published  in  the 
Federal  Register  issue  of  November  1, 
1957  (22  P.  R.  8830). 

Dated:  December  6, 1957. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  L.  Pimper, 
Secretary. 

(P.  R.  Doc.  57-10218;  Filed,  Dec.  10,  1957; 
8:49  a.  m.] 

atomic  energy  commission 

[Docket  No.  50-70) 

General  Electric  Co. 

NOTICE  OF  HEARING 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  in 


Part  2,  10  CFR,  “Rules  of  Practice,” 
notice  is  hereby  given  that  a  hearing 
will  be  held  to  consider  the  issuance  of 
a  construction  permit  to  the  above- 
named  applicant  under  sections  104c  and 
185  of  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  hearing  will  be  held  in 
Washington,  D.  C.,  at  a  time  and  place 
to  be  specified  by  the  Presiding  OflBcer, 
but  in  no  event  shall  the  hearing  be  held 
sooner  than  thirty  (30)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  application  is 
available  for  public  inspection  at  the 
AEC’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.  C. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following:  ' 

1.  Whether  there  is  information  suffi¬ 
cient  to  provide  reasonable  assurance 
that  a  utilization  facility  of  the  type  pro¬ 
posed  in  the  application  can  be  con¬ 
structed  and  operated  at  the  location 
proposed  therein  without  undue  risk  to 
the  health  and  safety  of  the  public; 

2.  Whether  there  is  reasonable  assur¬ 
ance  that  technical  information  omitted 
from  and  required  to  complete  the  appli¬ 
cation  will  be  supplied; 

3.  Whether  the  applicant  is  techni¬ 
cally  qualified  to  design  and  construct  the 
proposed  facility; 

4.  Whether,  (a)  pursuant  to  §  50.40 
(b)  of  the  AEC’s  regulations,  the  appli¬ 
cant  is  financially  qualified  to  design  and 
construct  the  facility,  and  (b)  pursuant 
to  §  50.60  (c)  (2)  of  the  AEC’s  regula¬ 
tions,  the  applicant  is.  financially  quali¬ 
fied  to  receive  an  allocation  of  special 
nuclear  material; 

5.  Whether  the  issuance  of  a  construc¬ 
tion  permit  will  be  inimical  to  the  com¬ 
mon  defense  and  security  or  to  the  health 
and  safety  of  the  public. 

Petitions  for  leave  to  intervene  must 
be  received  in  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  1901  Con¬ 
stitution  Avenue  NW.,  Washington,  D.  C., 
not  later  than  thirty  (30)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  or  such  subsequent  date  as  the 
Presiding  Officer  may  specify. 

Answers  may  be  filed  pursuant  to 
§  2.736  of  the  rules  of  practice  on  or  be¬ 
fore  December  18,  1957.  In  the  absence 
of  good  cause  shown  to  the  contrary,  the 
AEC  staff  proposes  to  recommend  at  the 
hearing  that  the  AEC  issue  a  construc¬ 
tion  permit  to  the  applicant  substanti¬ 
ally  in  the  form  annexed  as  Annex  “A”. 

Papers  required  to  be  filed  with  the 
AEC  in  this  proceeding  shall  be  filed 
with  the  Secretary,  Atomic  Energy  Com¬ 
mission,  1901  Constitution  Avenue  NW., 
Washington  25,  D.  C.  Pending  further 
order  of  the  Presiding  Officer,  parties 
shall  file  twenty  copies  of  each  such 
paper  with  the  AEC  and  where  service 
of  papers  is  required  on  other  parties 
shall  serve  five  copies  of  each. 

Pursuant  to  section  182b  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  notice 
is  hereby  given  that  the  report  of  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  in  this  matter  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  A  hazards 
analysis  by  the  AEC  Staff  on  this  matter 
is  also  available  at  the  Public  Document 
Room. 


The  Commission  hereby  designates  Jay 
A.  Kyle,  Esq.,  as  the  presiding  officer 
to  conduct  the  hearing  and  directs  the 
presiding  officer  to  render  an  initial  de¬ 
cision  in  this  matter  in  accordance  with 
the  Administrative  Pl-ocedure  Act  and 
the  Commission’s  “Rules  of  Practice” 
contained  in  Part  2  of  Title  10  of  the 
Code  of  Federal  Regulations. 

Dated  at  Washington,  D.  C.,  this  5th 
day  of  December  1957. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

Annex  “A” 

CONSTRUCTION  PERMIT 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10.  CFR.  Chapter 
1,  Part  60,  “Licensing  of  Production  and 
Utilization  Facilities.”  th£  Commission  here¬ 
by  issues  a  construction  permit  to  General 
Electric  Company  to  construct  a  utilization 
facility  in  accordance  with  the  application 
and  amendments  thereto.  This  permit  shall 
be  deemed  to  contain  and  be  subject  to  the 
conditions  specified  in  §§  50.54  and  50.55  of 
said  regulations;  is  subject  to  all  applicable 
provisions  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  rules,  regulations  and  orders 
of  the  Atomic  Energy  Commission  now  or 
hereafter  in  effect;  and  is  subject  to  the 
additional  conditions  specified  or  incorpo¬ 
rated  below: 

A.  The  earliest  date  for  the  completion  of 
the  reactor  is  June  1.  1958.  The  latest  date 
for  the  completion  of  the  reactor  is  January 
31,  1959.  The  term  “completion  date”  as 
used  herein  means  the  date  on  which  con¬ 
struction  of  the  reactor  is  completed  except 
for  the  introduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of  the 
reactor  is  the  location  at  General  Electric 
Company’s  Vallecitos  Atomic  Laboratory  near 
Pleasanton,  California,  described  in  the 
application. 

C.  The  facility  authorized  for  construction 
is  a  pressurized  light  water-cooled  and 
-moderated  reactor  to  operate  at  30  mega¬ 
watts  of  thermal  energy  and  necessary  sup¬ 
porting  auxiliaries,  as  described  in  the 
application. 

D.  The  applicant  may  proceed  to  design 
and  construct  the  proposed  reactor  without 
further  authorization  in  accordance  with 
the  application  and  amendments  thereto. 
However,  this  does  not  constitute  final 
approval  of  any  technical  specification  of 
the  reactor.  Before  the  license  is  issued  to 
operate  the  facility,  the  Commission  must 
finally  approve  all  technical  specifications. 
If  the  applicant  desires  final  approval  of  any 
particular  technical  specification  prior  to  the 
issuance  of  the  license  to  operate,  he  may 
request  that  the  Commission  grant  specific 
approval  of  any  technical  specification  by 
appropriate  amendment  to  this  permit. 

This  permit  is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  .will  not  be  issued  by  the  Commis¬ 
sion  unless  General  Electric  Company  has 
submitted  to  the  Commission  (by  proposed 
amendment  to  the  application)  the  complete, 
final  Hazards  Summary  Report  (portions  of 
which  may  be  submitted  and  evaluated 
from  time  to  time)  and  the  Commission 
has  found  that  the  final  design  provides  rea¬ 
sonable  assurance  that  the  health  and  safety 
of  the  public  will  not  be  endangered  by 
operation  of  the  reactor  in  accordance  with 
the  specified  procedures. 

Upon  completion  (as  defined  in  Para¬ 
graph  A  above)  of  the  construction  of  the 
reactor  in  accordance  with  the  terms  and 
conditions  of  this  permit,  upon  the  filing  of 
any  additional  Information  needed  to  bring 
the  original  application  up  to  date,  upon 
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filing  of  proof  of  financial  protection  and 
execution  of  an  Indenmlflcatlon  agreement 
as  required  by  section  170  of  the  act  and 
the  Commission’s  regulations,  and  upon  a 
finding  that  the  reactor  authorized  has  been 
constructed  In  conformity  with  the  applica¬ 
tion  as  amended,  and  In  conformity  with  the 
provisions  of  the  act  and  the  rules  and 
regulations  of  the  Commission  and  In  the 
absence  of  any  good  cause  being  shown  to 
the  Commission  why  the  granting  of  a  li¬ 
cense  would  not  be  In  accordance  with  the 
act,  the  Commission  will  Issue  a  Class  104 
license  to  General  Electric  Company  pur¬ 
suant  to  section  104  (c)  of  the  act,  which 
license  shall  expire  ten  (10)  years  after  the 
date  of  this  construction  permit. 

Pursuant  to  !  50.60  of  the  regulations  In 
Title  10,  Chapter  1,  CFR  Part  50,  the  Com¬ 
mission  has  allocated  to  General  Electric 
Company  for  use  in  connection  with  the  re¬ 
actor,  154  kilograms  of  uranium  235  con¬ 
tained  In  uranium  enriched  to  approxi¬ 
mately  93  percent  in  the  Isotope  uranium  235. 
Estimated  schedules  of  special  nuclear  mate¬ 
rial  transfers  to  General  Electric  Company 
and  returns  to  the  Commission  are  contained 
In  Appendix  “A"  attached  hereto.  Ship¬ 
ments  by  the  Commission  to  General  Elec¬ 
tric  Company  In  accordance  with  column  2 
In  Appendix  "A"  will  be  conditioned  on 
General  Electric  Company’s  return  to  the 
Commission  of  material  substantially  In  ac¬ 
cordance  with  column  3  of  Appendix  “A”. 

For  the  Atomic  Energy  Commission. 


Director, 

Division  of  Civilian  Application. 
Appe.n'dix  “A”— General  Electric  Company 

CONSTRUCTION  PERMIT 


Estimated  Schedule  of  Transfers  of  Special  Xnctear  Afo- 
terial  from  the  Commission  to  General  Electric  Company 
and  to  the  Commission  from  General  Electric  Company 


(1) 

(2) 

(3) 

(4) 

(5) 

Date  of 
transfer 

Trans¬ 
fers  from 
AEC  to 
General 

Returns  by 
General  Electric 
Co.  to  AEC 
(kps.  U-235) 

Net 

j-early 

distri¬ 

bution 

Cumu¬ 

lative 

distri¬ 

bution 

(calendar 

year) 

Electric 

Co. 

fkes. 

U-235) 

Recov¬ 

erable 

scrap 

Spent 

fuel 

(kps. 

U-235) 

(kps. 

U-235) 

1958 . 

60.66 

14.  .56 

46. 10 

46.10 

19.59 . 

1960 . 

128.33 

128.33 

50.06 

50.06 

M.38 

66.22 

22.89 

12.06 

68.99 

81.04 

1061 

128.33 

.50.06 

66.22 

12.05 

93.09 

1962 . 

128.33 

60.06 

66.22 

12.05 

105.14 

106:1  _ 

128.33 

60.06 

66.22 

12.05 

117. 19 

1964 

128.33 

60.06 

66.22 

12.05 

129.24 

1965 

128.33 

50.06 

66.22 

12.05 

141.29 

1966 . 

128.33 

60.06 

66.22 

12.05 

153.34 

54.33 

(54.33) 

99.01 

1,087.30 

415.04 

673.25 

[P.  R.  Doc.  67-10224;  Piled.  Dec.  10,  1957; 
8:50  a.  m.] 


[Docket  No.  50-30] 

National  Advisory  Committee  for 
Aeronautics 

order  directing  hearing  examiner  to 

RENDER  INITIAL  DECISION 

By  notice  published  in  the  Federal 
Register  on  September  10,  1957,  the 
Commission  designated  J.  A.  Kyle,  Esq., 
as  the  Presiding  Officer  to  conduct  the 
hearing  in  this  matter  and  directed  the 
Presiding  Officer  to  certify  the  record 
of  the  hearing  to  the  Commission  with¬ 
out  rendering  an  intermediate  decision. 

The  Commission  hereby  modifies  that 
order  by  directing  the  Hearing  Examiner 
to  render  an  initial  decision  in  this  mat- 


NOTICES 

ter  Ixr  accordance  with  the  Administra¬ 
tive  Procedure  Act  and  the  Commission’s 
"Rules  of  Practice”  contained  In  Part  2 
of  Title  10  of  the  Code  of  Federal  Regu¬ 
lations. 

Dated  at  Washington,  D.  C.,  this  5th 
day  of  December  1957. 

Atomic  Energy  Commission, 
Woodford  B.  McCool, 

Secretary. 

(P.  R.  Doc.  57-10193;  Piled,  Dec.  10,  1957; 
8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12243;  PCC  57M-1225] 

Pierce  Brooks  Broadcasting  Corf. 
(KGIL) 

STATEMENT  AND  ORDER  FOLLOWING  FIRST 
pre-hearing  CONFERENCE  (CONTINUED 
HEARING) 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  (KGIL),  San  Fer¬ 
nando,  California,  Docket  No.  12243,  File 
No.  BP-10512;  for  construction  permit. 

The  first  pre-hearing  conference  was 
held  herein  on  December  5,  1957.  All 
parties  were  represented  by  counsel. 
Agreements  were  reached  among  the 
parties  and  were  stated  on  the  record,  as 
reflected  in  the  transcript  which  is  in¬ 
corporated  herein  by  reference.  Such 
agreements  are  found  to  be  acceptable 
and  approved  by  the  hearing  Examiner. 
They  included  the  following: 

(1)  Applicant  will  file  petition  for  re¬ 
consideration  of  Commission  action  des¬ 
ignating  its  application  for  hearing. 

(2)  Hearing  presently  scheduled  for 
January  9,  1958  will  be  continued  with¬ 
out  date  pending  action  by  Commission 
on  the  above  petition  for  reconsideration. 

It  is  ordered.  This  5th  day  of  Decem¬ 
ber  1957,  that  the  foregoing  agreements 
and  requirements  shall  govern  the 
course  of  the  proceeding  to  the  extent 
indicated,  unless  modified  by  the  Hear¬ 
ing  Examiner  for  cause  or  by  the  Com¬ 
mission  upon  review  of  the  Hearing 
Examiner’s  ruling. 

It  is  further  ordered.  That  the  hearing 
herein,  presently  scheduled  for  January 
9,  1958,  is  continued  without  date  pend¬ 
ing  action  by  the  Commission  upon  the 
petition  for  reconsideration  to  be  filed 
by  applicant. 

Released:  December  6, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-10227;  Filed,  Dec.  10,  1957; 
8:51  a.  in.] 


[Docket  No.  11943?  PCC  57M-12221 
Borough  of  Lemoyne,  Pa. 
order  CONTINUING  HEARING  ^ 

In  re  application  of  Borough  of  Le¬ 
moyne,  Pennsylvania,  Lemoyne,  Penn¬ 
sylvania,  Docket  No.  11945,  File  No. 
9350-PP-P/L-L;  for  authorization  in  the 
fire  radio  service. 


The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance 
filed  on  December  2,  1957,  by  the  Com¬ 
missioners  of  Cumberland  County,  pro- 
testant  in  the  above-entitled  proceeding; 
and 

It  appearing,  that  all  parties  to  this 
proceeding  agree  to  the  requested  con¬ 
tinuance;  and 

It  further  appearing,  that  the  hearing 
is  presently  scheduled  for  December  9, 
1957,  and  that  the  interest  of  the  parties, 
as  well  as  the  public  interest,  conven¬ 
ience  and  necessity  requires  immediate 
consideration  of  said  motion  for  con¬ 
tinuance; 

It  is  ordered.  This  5th  day  of  December 
1957,  that  the  hearing  scheduled  to  be 
held  on  December  9, 1957,  is  hereby  con¬ 
tinued  to  February  17,  1958,  at  10:00 
a.  m.,  in  the  offices  of  the  Commission, 
Washington,  D.  C. 

Released:  December  5, 1957. 

Federal  Communications 
'  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10228;  Filed,  Dec.  10,  1357; 

8:51  a.  m.] 


[Docket  Noe.  11982-119S4:  PCC  57M-1219] 

Enterprise  Broadcasting  Co.  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Enterprise  Broad¬ 
casting  Company,  Fresno,  California, 
Docket  No.  11982,  File  No.  BP-10319;  Air 
Waves,  Incorporated  (KONG),  Visalia, 
California,  Docket  No.  11983,  File  No. 
BP-10432;  Radio  Dinuba  Company 
(KRDU) ,  Dinuba,  California,  Docket  No. 
11984,  File  No.  BP-10735;  for  construc¬ 
tion  permits. 

It  is  ordered,  'This  4th  day  of  Decem¬ 
ber  1957,  that  in  lieu  of  the  hearing  in 
the  above-entitled  matter  commencing 
on  December  12,  1957,  as  presently 
scheduled,  a  prehearing  conference  wiU 
be  held  on  that  date,  and  the  hearing 
proper  is  postponed  to  a  date  to  be  de¬ 
termined  at  the  forthcoming  prehearing 
conference. 

Released:  December  5,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  57-10229;  Filed,  Dec.  10,  1957; 
8:51  a.  m.] 


[Docket  No.  12189;  FCC  57M-12^1] 

Harry  William  Overholtzer 

ORDER  CONTINUING  HEARING  ^ 

In  re  application  of  Harry  William  ( 

Overholtzer,  Pottstown,  Pennsylvania,  ] 

Docket  No.  12189,  File  No.  953-C2-R-57;  i 
for  the  renewal  of  the  license  for  the 
station  KGB876,  a  two-way  communi-  ( 
cation  facility  in  the  Domestic  Public  t 
Land  Mobile  Radio  Service. 

The  Hearing  Examiner  having  under  j 
consideration  the  motion  of  the  appli*  l 

cant,  filed  December  3, 1957,  that  hearing 
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Wednesday,  December  11,  1957 

in  the  above-entitled  proceeding,  which 
is  presently  scheduled  to  commence  on 
December  9,  1957,  be  continued  until 
December  31,  1957; 

It  appearing,  that  the  applicant  has 
pending  before  the  Commission  a  peti¬ 
tion  for  reconsideration  of  his  applica¬ 
tion  and  the  granting  thereof  without 
hearing,  which  is  supported  by  the  Com¬ 
mission’s  Common  Carrier  Bureau,  the 
only  other  party  to  the  proceeding,  in  a 
document  filed  in  its  behalf ; 

It  appearing  further,  in  view  of  the 
foregoing,  that  good  cause  exists  to  war¬ 
rant  the  continuance  herein  sought; 

Accordingly,  it  is  ordered,  this  4th  day 
of  December  1957,  that  the  motion  is 
granted,  and  that  hearing  in  the  above- 
entitled  proceeding  is  continued  from 
December  9,  1957,  to  December  31,  1957. 

Released:  December  5,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  10230;  Filed,  Dec.  10,  1957; 

'  8:51a.m.] 


[Docket  Nos.  11940,  11941;  FCC  57M-1223] 

Sarkes  Tarzian,  Inc.,  and 
George  A.  Brown,  Jr. 

order  continuing  hearing 

In  re  applications  of  Sarkes  Tarzian, 
Inc.,  Bowling  Green,  Kentucky,  Docket 
No.  11940,  Pile  No.  BPCT-2114;  George 
A.  Brown,  Jr.,  Bowling  Green,  Kentucky, 
Docket  No.  11941,  File  No.  BPCT-2131; 
■for  construction  permits  for  new  tele¬ 
vision  stations  (Channel  13) . 

By  agreement  of  the  parties;  It  is 
ordered.  This  5th  day  of  December  1957, 
that  the  prehearing  conference  in  the 
above-entitled  matter  presently  sched¬ 
uled  to  be  held  at  10:00  a.  m.,  December 
6, 1957,  be,  and  the  same  is,  hereby  con¬ 
tinued  to  December  12, 1957,  at  9:00  a.  m. 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Released:  December  5, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|P.  R.  JDoc.  57-10231;  Filed,  Dec.  10,  1957; 

8:51  a.  m.] 


(Docket  No.  12110;  FCC  57M-12241 

Grand  Haven  Broadcasting  Co. 

(WGHN) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Grand  Haven 
Broadcasting  Company  (WGHN) , 
Grand  Haven,  Michigan,  Docket  No. 
12110,  Pile  No.  BP-11160;  for  construc¬ 
tion  permit. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  con¬ 
tinuing  the  date  of  hearing; 

It  appearing  that  the  present  factual 
situation  is  the  same  as  recited  in  the 
Hearing  Examiner’s  order  of  October  7, 


FEDERAL  REGISTER 
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1957,  in  that  othjer  applications  are 
pending  which  appear  to  involve  con¬ 
flicts  with  that  of  Grand  Haven  Broad¬ 
casting  Company: 

It  is  ordered.  This  5th  day  of  December 
1957,  on  the  Hearing  Examiner’s  own 
motion,  that  the  hearing  now  scheduled 
for  December  9,  1957,  is  continued  to 
February  3,  1958. 

Released:  December  5, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

•  Secretary. 

[F.  R.  Doc.  57-10232;  Filed,  Dec.  10,  1957; 
8:52  a.  m.] 


[Docket  Nos.  12223,  12224;  FCC  57M-1220] 

Armin  H.  Wittenberg,  Jr.,  and  Pasadena 
Presbyterian  Church 

ORDER  for  pre-hearing  CONFERENCE 

In  re  applications  of  Armin  Wit¬ 
tenberg,  Jr.,  Los  Angeles,  California, 
Docket  No.  12223,  Pile  No.  BPH-2170; 
Pasadena  Presbyterian  Church,  Pasa¬ 
dena,  California,  Docket  No.  12224,  File 
No,  BPH-2179;  for  construction  permits 
(FM  Facilities) . 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
Wednesday  ,'December  18, 1957,  beginning 
at  10:00  a.  m.  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.  C.  This  con¬ 
ference  is  called  pursuant  to  the  pro¬ 
visions  of  §  1.813  of  the  Commission’s 
rules  and*the  matters  to  be  considered  are 
those  specifled  in  that  section  of  the 
rules. 

It  is  so  ordered.  This  the  4th  day  of 
December  1957. 

Released:  December  5,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  67-10233;  Filed,  Dec.  10,  1957; 
8:52  a.  m.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9036] 

Certificated  Air  Carrier  Military 
Tender  Investigation 

notice  of  hearing 

In  the  matter  of  a  proceeding  known 
as  the  Certificated  Air  Carrier  Military 
Tender  Investigation. 

Notice  is  hereby  given  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  404  and 
1002  thereof,  that  a  public  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  January  20,  1958,  at  10 
a.  m.,  e.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5,  16th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Edward  T.  Stodola. 

Without  limiting  the  scope  of  the  is¬ 
sues  of  this  proceeding,  particular  at¬ 
tention  will  be  directed  to  a  determina¬ 
tion  whether  the  provisions  of  Joint 
Military  Air  Transportation  Agreement 


No.  5,  as  now  amended  or  hereafter 
revised,  are  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  act,  and  to  a 
determination  whether  the  provisions  of 
Agent  J.  B.  Walker’s  Local  and  Joint 
Passenger  Tariff  No.  M-8,  C.  A.  B.  No.  42, 
and  subsequent  revisions  thereto  and  re¬ 
issues  thereof,  are,  or  will  be  unjust  or 
unreasonable,  unjustly,  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  under  the  Civil 
Aeronautics  Act.  For  further  details 
regarding  the  issues  involved  in  this 
proceeding,  interested  persons  are  re¬ 
ferred  to  Order  Nq.  E-11840,  dated 
September  30,  1957,  and  the  Report 
of  Prehearing  Conference  served  on 
November  14,  1957,  each  of  which  docu¬ 
ments  is  on  file  with  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  should  file 
with  the  Board  on  or  before  January 
20,  1958,  a  statement  setting  forth  the 
issues  of  fact  or  law  desired  to  be  contro¬ 
verted. 

Dated  at  Washington,  D.  C.,  December 
5,  1957. 


[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-10235;  Filed,  Dec.  10,  1957; 
8:52  a.  m.] 


[Docket  No.  8235] 

Hughes  TWA-Atlas-Northeast  Air¬ 
lines  Possible  Common  Control 
Case 

NOTICE  OF  postponement  OF  REOPENED 
HEARING 

In  the  matter  of  the  investigation  of 
the  possible  common  control  of  Trans 
World  Airlines,  Inc.,  and  Northeast  Air¬ 
lines,  Inc.,  by  Howard  R.  Hughes. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  the  reopened 
hearing  in  the  above-entitled  proceeding 
is  postponed  from  December  9  to  Decem¬ 
ber  13,  1957,  at  10:00  a.  m.,  e.  s.  t.,  'in 
Room  E-210,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Paul  N. 
Pfeiffer,  Hearing  Examiner. 

Dated  at  Washington,  D.  C.,  December 
6,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-10234;  Filed,  Dec.  10,  1967; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13840] 

Lyda  Bunker  Hunt 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  5,  1957. 

On  November  6,  1957,  the  Estate  of 
Lyda  Bunker  Hunt  (Hunt)  tendered  for 
filing  a  proposed  change  in  the  presently 
effective  rate  schedule  for  sales  of  natural 
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gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Oc¬ 
tober  29,  1957. 

Purchaser:  Trunkline  Oas  Company. 

Rate  schedule  designation :  Supplement  No. 

2  to  Hunt’s  FPC  Oas  Rate  Schedule  No.  2. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Hunt). 

In  support  of  the  proposed  periodic 
rate  increase.  Hunt  states  that  the  basis 
for  the  change  is  to  fulfill  the  contractual 
obligations  of  the  seller  and  buyer  con¬ 
tracted  for  by  arm’s-length  bargaining 
in  good  faith  to  sell  the  gas  for  a  long 
term;  the  sale  is  an  installment  sale 
'based  on  reasonable  price  adjustments* 
sufficient  to  insure  a  continuW  supply 
of  gas  to  the  ultimate  consumer,  and  dis-  , 
allowance  of  the  increase  would  be  a  dep¬ 
rivation  of  property  without  due  process 
of  law. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  ^Supplement  No.  2  to  Hunt’s 
FFC  Gas  Rate  Schedule  No.  2  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
•proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  2  to  Hunt’s 
FPC  Gas  Rate  Schedule  No.  2. 

CB)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-10220;  Piled,  Dec.  10,  1957; 

8:49  a.  m.] 


IDocket  No.  G-138411 
Gulf  On.  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDINO 
PROPOSED  CHANGE  IN  RATES 

December  5,  1957. 

Gulf  Oil  Corporation  (Gulf  Oil),  on 
November  7,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Descrtptlon:  Notice  of  change,  dated  No¬ 
vember  1,  1957. 

Purchsiser:  Kansas-Nebraska  Natural  Oas 
Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Gulf  Oil’s  FPC  Gas  Rate  Schedule 
No.  95. 

Effective  Date:  December  8,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Gulf  Oil  states  that  the 
contract  was  negotiated  at  arm’s-length 
under  competitive  conditions  by  non-af- 
filiated  parties  and  the  proposed  price 
represents,  but  does  not  exceed,  the  fair 
and  reasonable  market  value  of  the  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferehtial,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Gulf  Oil’s 
FPC  Gas  Rate  Schedule  No.  95  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natjiral  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lauTulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Gulf  Oil’s  FPC  Gas  Rate  Schedule 
No.  95. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supiilement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  8, 1958,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 


practice  and  procedure  (18  CF^  1 8  and 
1.37  <f)). 


By  the  Commission  (Commissioner! 
Digby  and  Kline  dissenting) . 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.  R.  Doc.  57-10221;  Piled,  Dec.  10,  1957; 
8:49  a.  m.] 


[Docket  Nos.  G-13136,  G-13182] 


Tidewater  Oil  Co.  and  United  Gas  Pipe 
Line  Co. 


NOTICE  of  applications  AND  DATE  OF 
HEARING 


December  4, 1957. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United) ,  a  Delaware  corpora¬ 
tion  with  its  principal  place  of  business 
in  Shreveport,  Louisiana,  and  'Tidewater 
Oil  Company  (Tidewater),  an  independ¬ 
ent  producer,  filed  applications  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  natural  gas  facilities 
and  authorizing  the  sale  of  natural  gas 
in  interstate  commerce,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications, 
which  are  on  file  with  the  (Commission 
and  open  to  public  inspection. 

United,  by  its  application  filed  on  Au¬ 
gust  29,  1957,  in  Docket  No.  G-13182, 
seeks  authorization  for  the  construction 
and  operation  of  approximately  2.1  miles 
of  lateral  supply  pipeline  with  appurte¬ 
nances.  The  proposed  line  will  extend 
in  a  southwesterly  direction  from  a  point 
of  connection  with  United’s  existing  16- 
inch  Houma  Field  lateral  to  a  proposed 
purchase  meter  station  and  separator, 
together  with  other  facilities  required  to 
take  additional  deliveries  from  the 
Southeast  Houma  Field,  Terrebonne  Par¬ 
ish,  Louisiana.  The  facilities  are  pro¬ 
posed  to  enable  United  to  receive  gas' 
produced  in  the  above-named  field  by 
Tidewater.  The  estimated  cost  of  such 
facilities  is  $96,522,  which  w’ill  be  fi¬ 
nanced  from  current  working  funds. 

On  August  26,  1957,  Tidewater  filed 
an  application,  in  Docket  No.  G-13136, 
for  authority  to  sell  natural  gas  in  inter¬ 
state  commerce  to  United  for  resale, 
from  production  in  the  Southeast  Houma 
Field,  Terrebonne  Parish,  Louisiana,  to 
be  made  purusant  to  a  20-year  gas  sales 
contract  dated  August  15,  1957,  executed 
by  and  between  United  and  Tidewater. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
15, 1958  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 


'Wednesday,  December  11,  1957 


FEDERAL  REGISTER 


9899 


441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  30,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-10200;  Piled,  Dec.  10,  1957; 

8:46  a.  m.] 


[Docket  No.  G-13773] 

Sinclair  Oil  &  Gas  Co.  et  al.  ^ 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATE 

December  5,  1957. 

Sinclair  Oil  &  Gas  Company  (Op¬ 
erator),  et  al.  (Sinclair),  on  November 
4,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Oc¬ 
tober  30,  1957. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Sinclair’s  FPC  Gas  Rate  Schedule 
No.  22. 

Effective  date:  February  1,  1958  (effective 
date  is  the  date  Republic’s  suspended  rate 
becomes  effective  in  Docket  No.  G-13062). 

In  support  of  the  proposed  rate  in¬ 
crease,  Sinclair  cited  the  contract  pro¬ 
vision  relating  to  price  increases  and 
attached  a  copy»of  a  letter  from  Cities 
Service  Gas  Company  to  the  effect  that 
it  has  negotiated  a  contract  with  Repub¬ 
lic  Natural  Gas  Company  for  the  pur¬ 
chase  of  gas  at  13^  per  Mcf  in  the  same 
field,  which  is  higher  than  being  paid 
Sinclair  and  that  consequently,  they  are 
entitled  to  the  same  rate.  Sinclair  also 
states  that  its  proposed  rate  will  not  re¬ 
sult  in  it  receiving  an  excessive  rate  of 
return  on  its  regulated  business  and  will 
have  the  effect  of  assisting  it  in  obtaining 
a  just  and  reasonable  rate  and  a  return 
commensurate  with  the  risks  inherent 
In  the  exploration  for  and  development 
of  production  of  natural  gas  and  will 
represent  a  reasonable  and  fair  consid¬ 
eration  to  Sinclair  for  its  long  term 
commitment  of  its  gas. 


Sinclair’s  proposed  rate  increase  was 
“triggered”  by  a  proposed  redetermined 
rate  increase  by  Republic  Natural  Gas 
Company,  which  by  order  issued  in 
Docket  No.  G-13062  was  suspended  by 
the  Commission  for  five  months  until 
February  1,  1958,  and  until  such  time  as 
it  might  be  made  effective  pursuant  to 
the  Natural  Gas  Act.  Accordingly,  under 
its  rate  schedule  (contract)  Sinclair’s 
proposed  increased  rate  and  charge  can¬ 
not  properly  be  made  effective  prior  to 
February  1,  1958. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

'The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I)  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  July  1, 1958  and  until  such 
date  which  is  five  months  after  the  date 
the  rate  of  Republic  Natural  Gas  Com¬ 
pany  in  Docket  No.  G-13062  is  made  ef¬ 
fective  subject  to  refund,  if  later,  or  until 
such  further  time  as  the  increased  rate 
and  charge  proposed  in  said  Supplement 
No.  2  to  Sinclair’s  FPC  Gas  Rate  Schedule 
No.  22  is  made  effective  in  the  manner 
prescribed  in  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  Doc.  57-10201;  Piled,  Dec.  10,  1957; 

8:46  a.  m.] 


[Docket  No.  G-137741, 

Midwest  Oil  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATE 

December  4, 1957. 

Midwest  Oil  Corporation  (Operator), 
et  al.  (Midwest),  on  November  4,  1957, 
tendered  for  filing  a  proposed  change  in 


its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
Increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Oc¬ 
tober  30,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  5  to  Midwest’s  FPC  Gas  Rate  Schedule 
No.  11. 

iarectlve  Date:  December  5,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  rate  in¬ 
crease,  Midwest  states  that  periodic  rate 
increases  are  designed  to  compensate  the 
producer  for  the  low  rates  received  dur¬ 
ing  the  early  years  of  the  contract  term, 
that  the  contract  was  negotiated  at 
arm’s-length,  that  the  proposed  increase 
is  necessary  to  provide  funds  for  addi¬ 
tional  exploration  and  development,  that 
it  has  a  large  investment  upon  which  it 
will  not  receive  the  return  provided  in 
the  contract,  and  that  it  will  suffer  eco¬ 
nomic  hardship  unless  the  increase  is 
allowed. 

'The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Cikimmission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  5, 1958,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  comnfissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-10202;  PUed,  Dec.  10,  1957; 
8:46  a.  m.j 
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(XXxket  No.  0-13775] 

Frank  Parkes 

ORDER  rOR  HEARING  AND  SITSPENDING 
.  PROPOSED  CHANGE  IN  RATE 

December  5. 1957. 

Prank  Parkes  (Parkes),  on  November 
4,  1957,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  dated  Octo¬ 
ber  30.  1957. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  3  to  Parkes’  FPC  Gas  Rate  &hedule 
No.  1. 

Effective  Date :  February  1,  1958  (effective 
date  Is  the  date  Republic’s  suspended  rate 
becomes  effective  In  Docket  No.  G-13062). 

In  support  of  the  proposed  rate  in¬ 
crease,  Parkes  cites  the  contract  provi¬ 
sion  relating  to  price  increases  and 
attached  a  copy  of  a  letter  from  Cities 
Service  Gas  Company  to  the  effect  that 
it  has  negotiated  a  contract  with  Repub¬ 
lic  Natural  Gas  Company  for  the  pur¬ 
chase  of  gas  at  13  cents  per  Mcf  in  the 
same  field,  which  is  higher  than  being 
paid  Parkes  and  that,  consequently,  he  is 
entitled  to  the  same  rate. 

Parkes’  proposed  rate  increase  was 
“triggered”  by  a  proposed  redetermined 
rate  increase  by  Republic  Natural  Gas 
Company  which,  by  order  issued  in 
Docket  No.  G-13062,  was  suspended  by 
the  Commission  for  five  months  until 
February  1,  1958,  and  until  such  further 
time  as  it  might  be  made  effective  pur¬ 
suant  to  the  Natural  Gas  Act.  Accord¬ 
ingly,  under  his  rate  schedule  (contract) , 
Parkes’  proposed  increased  rate  and 
charge  cannot  be  properly  made  effective 
prior  to  February  1,  1958. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  (Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
^  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  Supplement  No.  3  to 
Parkes’  FPC  Gas  Rate  Schedule  No.  1 
is  hereby  suspended  and  the  use  thereof 
deferred  until  July  1, 1958,  and  imtil  such 
date  which  is  five  months  after  the  date 
the  rate  of  Republic  Natural  Gas  Com¬ 


pany  in  Docket  No.  G-13062  is  made 
effective  subject  to  refund,  if  later,  or 
until  such  further  time  as  the  increased 
rate  and  charge  proposed  in  said  Supple¬ 
ment  No.  3  to  Parkes’  FPC  Gas  Rate 
Schedule  No.  1  is  made  effective  in  the 
manner  prescribed  in  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.  R.  Doc.  57-10203;  Piled.  Dec.  10,  1957; 

8:46  a.  m.] 


[Docket  No.  G-138S71 
H.  L.  Hunt  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  5, 1957. 

H.  L.  Hunt  (Operator),  et  al.,  (Hunt), 
on  November  5,  1957,  tendered  for  filing 
a  proposed  change  in  his  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing :  , 

Description:  Notice  of  change,  dated  Oc¬ 
tober  29, 1957. 

Purchaser:  Trunkline  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  2  to  Hunt’s  FPC  Gas  Rate  Schedule  No. 
13. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Hunt). 

In  support  of  the  proposed  periodic 
rate  increase.  Hunt  states  that  the  basis 
for  the  change  is  to  fulfill  the  contrac¬ 
tual  obligations  of  the  seller  and  buyer 
contracted  for  by  arm’s-length  bargain¬ 
ing  in  good  faith  to  sell  the  gas  for  a  long 
term;  the  sale  is  an  installment  sale 
based  on  reasonable  price  adjustments 
sufiBcient  to  insure  a  continuing  supply 
of  gas  to  the  ultimate  consumer,  and  dis¬ 
allowance  of  the  increase  would  be  a  de¬ 
privation  of  property  without  due  process 
of  law. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Hunt’s  FPC  Gas  Rate  Schedule  No.  13 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Hunt’s  FPC  Gas  Rate  Schedule  No.  13. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there¬ 
of  deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natui’al 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 


By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-10204;  Filed,  Dec.  10,  1957; 
8:46  a.  m.] 


[Docket  No.  G-13844I 
Texas  Hydrocarbon  Co. 


ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 


December  5.  1957. 

Texas  Hydrocarbon  Company  (Texas 
Hydrocarbon),  on  November  7,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 


Description:  Notice  of  change,  dated 
November  4,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation:  Supplement  No. 
2  to  Texas  Hydrocarbon’s  FPC  Gas  Rate 
Schedule  No.  1. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Texas 
Hydrocarbon). 


Texas  Hydrocarbon  relies  upon  the 
contract  provision  in  support  of  its  pro¬ 
posed  periodic  rate  increase. 

The  increased  rate  knd  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
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Texas  Hydrocarbon’s  FPC  Gas  Rate 
Schedule  No.  1  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rato  and 
charge  contained  in  Supplement  No.  2  to 
Texas  Hydrocarbon’s  FPC  Gas  Rate 
Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  J.  .H.  Gutride, 

Secretary. 

\  |P.  R.  Doc.  67-10205:  Filed,  Dec.  10.  1957; 

8:47  a.  m.] 


[Docket  No.  G-2503  etc.] 

Texas  Eastern  Transmission  Corp.  and 
Texas  Eastern  Penn-Jersey  Trans¬ 
mission  Corp. 

ORDER  remanding  THE  RECORD  TO  THE  PRE¬ 
SIDING  EXAMINER  FOR  AN  INTERMEDIATE 
DECISION 

December  5,  1957. 

In  the  matters  of  Texas  Eastern 
Transmission  Corporation,  Docket  Nos. 
G-2503,  G-9784.  G-9785,  G-9786;  and 
Texas  Eastern  Penn-Jersey  Transmis¬ 
sion  Corporation,  Docket  No.  G-9787. 

The  United  States  Court  of  Appeals 
[or  the  District  of  Columbia  Circuit,  by 
its  opinion  of  November  1,  1957,  in  Case 
No.  14081,  Chotin  Towing  Corporation, 
et  al.  V.  Federal  Power  Commission,  re¬ 
viewed  the  Commission’s  order  issued 
June  21, 1957,  in  the  above-entitled  mat¬ 
ters  which  authorized,  inter  alia,  aban¬ 
donment  of  the  Little  Inch  line  which 
was  part  of  the  subject  matter  of  these 
proceedings.  The  order  of  June  21, 1957, 
dealt  with  the  abandonment  of  the  Little 
Inch  line  and  with  the  construction  of 
maximum  facilities  as  a  substitute  there- 
lor,  referred  to  in  our  order  of  April  5, 
1956,  as  constituting  the  facilities  to  be 
certificated  in  relation  to  Part  B  of  the 
consolidated  proceedings  herein. 

The  issue  primarily  posed  to  the  court 
on  appeal  was  whether  the  order  of  the 
Commission  under  court  review  was  in¬ 
valid  by  reason  of  the  fact  that  the  au- 
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thority  granted  by  it  was  not  first  passed 
upon  in  an  intermediate  decision  by  the 
Presiding  Examiner  insofar  as  the  aban¬ 
donment  of  the  Little  Inch  line  was  con¬ 
cerned. 

The  court  held  that  the  abandonment 
application  was  not  an  application  for 
an  initial  license  and  did  not  become  an 
application  for  an  initial  license  by  being 
consolidated  for  hearing  with  an  applica¬ 
tion  for  new  facilities  in  the  consolidated 
proceeding  herein,  which  was  clearly  an 
application  for  an  initial  license.  Ac¬ 
cordingly,  the  court  returned  our  order 
of  June  21,  1957,  for  further  proceedings 
not  inconsistent  with  its  opinion. 

Under  these  circumstances,  we  will 
remand  this  proceeding  to  the  Presiding 
Examiner  for  further  proceedings  as 
hereinafter  ordered.  In  view  of  the  im¬ 
portance  of  these  proceedings  and  the 
time  already  consumed,  he  should  pre¬ 
pare  his  decision  as  expeditiously  as 
possible. 

The  Commission  orders : 

(A)  The  entire  record  previously  cer¬ 
tified  to  the  Commission  in  the  above 
dockets  is  hereby  remanded  to  the  Pre¬ 
siding  Examiner  who  presided  through¬ 
out  Part  B,  for  further  hearings  thereon 
as  hereinafter  provided,  and  for  the 
submission  of  an  intermediate  decision 
by  said  Examiner  in  relation  to  the  au¬ 
thorization  and  certification  which  was 
the  subject  matter  of  Part  B  and  our 
Opinion  No.  303  and  accompanying 
order  issued  June  21,  1957,  and  in  con¬ 
formity  with  the  decisions  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

(B)  The  hearing  In  the  above  pro¬ 
ceeding  is  hereby  reopened  to  resume  at 
10:00  a.  m.,  e.  s.  t.,  on  December  23,  1957 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  and  all  interested  parties 
shall  thereupon  appear  and  state  their 
present  objection  or  support  of  the  appli¬ 
cation  and  the  remaining  issues  thereon. 

By  the  Commission. 


Toklan  relies  upon  the  contract  provi¬ 
sion  in  support  of  its  proposed  periodic 
rate  increase. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Toklan’s  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Toklan’s  FPC  Gas  Rate  Schedule  No.  4. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-10206;  Filed.  Dec.  10,  1957; 
8:47  a.  m.] 


[Docket  No.  G-13838] 

Toklan  Production  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  5. 1957. 

Toklan  Production  Company,  et  al., 
(Toklan) ,  on  November  5,  1957,  tendered 
for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Toklan's  FPC  Gas  Rate  Schedule 
No.  4. 

Effective  Date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by 
Toklan) . 


[seal] 


J.  H.  Gutribe, 
Secretary. 


[P.  R.  Doc.  57-10207;  Filed.  Dec.  10,  1957; 
8:47  a.  m.j 


[Docket  No.  G-138391 
Secure  Trusts 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  5.  1957. 

Secure  Trusts,  on  November  6,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  Octo¬ 
ber  29.  1957. 

Purchaser:  Trunkline  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  2  to  Secure  Trusts’  FPC  Gas  Rate  Sched¬ 
ule  No.  2. 

Effective  date;  January  1.  1958  (effective 
date  Is  the  effective  date  proposed  by  Secure 
Trusts) . 
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NOTICES 


I 


In  support  of  the  proposed  periodic 
rate  increase.  Secure  Trusts  states  that 
the  basis  for  the  change  is  to  fulfill  the 
contractural  obligations  of  the  seller  and 
buyer  contracted  for  by  arm’s-length 
bargaining  in  good  faith  to  sell  the  gas 
for  a  long  term;  the  sale  is  an  install¬ 
ment  sale  based  on  reasonable  price 
adjustments  sufficient  to  insure  a  con¬ 
tinuing  supply  of  gas  to  the  ultimate 
consumer,  and  disallowance  of  the  in¬ 
crease  would  be  a  deprivation  of  property 
without  due  process  of  law. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  No. 
2  to  Secure  Trusts’  FPC  Gas  Rate  Sched¬ 
ule  No.  2  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary*concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2  to 
Secure  Trusts’  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  J.  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-10208;  Piled,  Dec.  10,  1957; 

8:47  a.  m.] 


[Docket  No.  G-13842] 

Austral  Oil  Exploration  Co.,  Inc.,  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  5, 1957. 

Austral  Oil  Exploration  Company,  Inc., 
(Operator) ,  et  al.  (Austral) ,  on  Novem¬ 
ber  8, 1957,  tendered  for  filing  a  proposed 


change  in  Its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 
Purchaser:  United  Fuel  Gas  Company. 
Rate  schedule  designation:  Supplement 
No.  1  to  Avistral’s  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  December  9,  1967  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Austral  states  that  the 
proposed  rate  is  part  of  the  general  rate 
schedule  provided  in  the  contract  and  is 
an  integral  part  of  the  full  consideration 
to  be  paid  for  the  gas;  the  contract  was 
arrived  at  by  arm’s-length  bargaining; 
the  proposed  rate  is  fair,  reasonable  and 
just,  and  other  similar  gas  is  sold  in  the 
area  at  rates  equal  to  or  considerably  in 
excess  of  the  rate  here  proposed. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

’The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Austral’s  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  therwf,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  1  to  Austral’s  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  9,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-10200;  Filed,  Dec.  10,  1967; 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1119] 

Pennsylvania  Bankshares  &  Securities 

CORP. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  AR 
ORDER  EXEMPTING  TRANSACTIONS  BE- 
•  TWEEN  AFFILIATES 

December  4,  1957. 

Notice  Is  hereby  given  that  Pennsyl¬ 
vania  Bankshares  &  Securities  Corpora¬ 
tion  (“Bankshares”) ,  a  registered  closed- 
end,  nondiversified  investment  company, 
has  filed  an  application  pursuant  to  sec¬ 
tion  17  (b)  of  the  Investment  Company 
Act  of  1940  (“act”)  for  an  order  exempt¬ 
ing  from  the  provisions  of  section  17  (a) 
of  the  act  certain  transactions  described 
below  incident  to  the  dissolution  and 
liquidation  of  Bankshares. 

Bankshares  is  a  Pennsylvania  corpora¬ 
tion  having  outstanding  104,022  shares 
of  Common  Stock,  par  value  $5  per  share, 
of  which  99,217  shares  (95.4  percent)  are 
owned  by  J.  H.  Hillman  &  Sons  Company; 
the  remaining  4,805  shares  are  owned  by 
39  stockholders,  the  largest  individual 
holding  being  500  shares  and  the  smallest 
being  1  share.  The  Board  of  Directors 
of  Bankshares  has  approved  and  recom¬ 
mended  to  the  stockholders  a  Plan  of 
Liquidation  and  Dissolution  and  called  a 
meeting  of  the  stockholders  for  Novem¬ 
ber  26,  1957  to  take  action  with  respect 
to  the  proposal  that  Bankshares  be  liqui¬ 
dated  and  voluntarily  dissolved.  It  is 
contemplated  that  liquidation  will  be 
consummated  as  of  December  12,  1957 
and  the  value  of  the  portfolio  securities 
of  Bankshares  will  be  determined  for 
liquidation  purposes  as  of  that  date. 
Pursuant  to  the  Plan  of  Liquidation  and 
Dissolution  each  minority  stockholder 
may,  in  the  liquidation,  elect  to  receive 
his  distributive  share  either  in  cash  or 
in  cash  and  portfolio  securities  to  the 
extent  that  portfolio  securities  can  be 
delivered  without  the  necessity  of  de¬ 
livering  fractional  shares  thereof.  J.  H. 
Hillman  &  Sons  Company  proposes  to  re¬ 
ceive  its  distributive  share  in  portfolio 
securities  to  the  extent  that  portfolio 
securities  are  available  after  elections 
have  been  made  by  minority  stock¬ 
holders. 

Section  17  (a)  of  the  act  prohibits  an 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  pur¬ 
chasing  from  such  registered  investment 
company  any  security  or  other  property, 
subject  to  certain  exceptions,  unless  the 
Commission  upon  application  pursuant 
to  section  17  (b)  exempts  such  transac¬ 
tions  from  the  provisions  of  section  17 
(a)  after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each  reg¬ 
istered  investment  company  concerned, 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  act,  and  is 
consistent  with  the  general  purposes  of 
the  act. 
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Since  J.  H.  Hillman  &  Sons  Company  is 
an  affiliated  person  of  Bankshares,  the 
proposed  transactions  whereby  J.  H. 
Hillman  &  Sons  Company  will  take  port¬ 
folio  securities  are  subject  to  the  provi¬ 
sions  of  section  17  (a)  of  the  act.  The 
application  requests  an  order  under  sec¬ 
tion  17  (b)  exempting  the  transactions 
from  the  provisions  of  section  17  (a). 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  18,  1957,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reason  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
.  request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L,  DuBois, 

Secretary. 

(F.  R.  Doc.  57-10210;  Filed,  Dec.  10,  1957; 

8:47  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  171,  Arndt.  1] 

Kentucky 

AMENDMENT  TO  DECLARATION  OF  DISASTER 
AREA 

Declaration  of  Disaster  Area  171,  dated 
November  19, 1957,  for  the  State  of  Ken¬ 
tucky,  is  hereby  amended  as  follows: 

a.  By  including  in  paragraph  1  thereof 
the  County  of  Butler  (heavy  rains  be¬ 
ginning  on  or  about  November  12, 1957) ; 
and 

b.  By  substituting  for  the  present 
paragraph  2  thereof  the  following; 

2.  A  special  field  office  to  receive  and 
process  loan  applications  has  been  es¬ 
tablished  at  tiie  City  Hall,  Hopkinsville, 
Kentucky. 

Dated:  November  27,  1957. 

Wendell  B.  Barnes, 
Administrator. 

|P.  R.  Doc.  57-10211;  Piled,  Dec.  10,  1957; 

8:48  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Applications 

[Notice  194] 

December  6, 1957. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  tiling  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Cbmmerce  Act  and  cer¬ 


tain  other  procedural  matters  with 
respect  thereto  (49  CPR  1.241). 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 

OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2002  (Sub  No.  5) ,  filed  August 
29,  1957,  PHILIPP  TRANSIT  LINES, 
INC.,  Highway  100  East,  P.  O.  Box  441, 
Washington,  Mo.  Applicant’s  attorney: 
J.  R.  Rose,  Jefferson  City,  Mo.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual,  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  l.A.  serving 
the  intermediate  point  of  Hopewell, 
Warren  County,  Mo.,  on  Missouri  High¬ 
way  47,  and  the  off-route  points  of 
Truesdale,  Pickney,  Bridgeport,  Gore, 
Case,  Peers,  Bernheimer,  Concord  Hill, 
Holstein,  Trealor,  and  Emmaus  Sani¬ 
tarium,  in  Warren  County,  Mo.,  in  con¬ 
nection  with  applicant’-s  authorized 
regular  route  operations  between  Wash¬ 
ington,  Mo.,  and  Kansas  City,  Mo.,  over 
Missouri  Highway  47  and  U.  S.  Highway 
40.  l.B.  Between  junction  U.  S.  High¬ 
way  40  and  Missouri  Highway  19  and 
Hermann,  Mo.,  from  junction  U.  S.  High¬ 
way  40  and  Missouri  Highway  19  over 
Missouri  Highway  19  to  Hermann,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Big  Spring,  Mont¬ 
gomery  County,  Mo.,  on  Missouri  High¬ 
way  19,  and  the  off-route  points  of 
Americus,  Rhineland,  McKittrick  and 
Starkenburg,  Montgomery  County,  Mo., 
and  Berger,  Franklin  County,  Mo. 
l.C.  Between  junction  U.  S.  High¬ 
way  20  and  Missouri  Highway  19 
and  junction  Missouri  Highway  19  and 
U.  S.  Highv/ay  61,  near  New  London, 
Mo.,  from  junction  U.  S.  Highway  40 
and  Missouri  Highway  19  over  Missouri 
Highway  19  to  junction  U.  S.  Highway 
61,  near  New  London,  and  return  over 
the  same  route,  serving  no  intermediate 
or  off -route  points,  as  an  alternate  route 
for  operating  convenience  only,  in  con¬ 
nection  with  applicant’s  authorized 
regular  route  operations  between  Wash¬ 
ington,  Mo.,  and  Kansas  City,  Mo.,  and 
between  Warrenton,  Mo.,  and  Hannibal, 
Mo.  2.  Between  Kansas  City,  Mo.,  and 
Union,  Mo.,  from  Kansas  City  over  U.  S. 
Highway  50  to  Union,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Drake  and  Beaufort,  Mo. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois  and  Missouri. 

Note:  In  Certificate  No.  MC  2002  applicant 
Is  authorized  an  alternate  route  for  operating 
convenience  only,  betwen  Hermann,  Mo.,  and 
Junction  U.  S.  Highway  40  and  Missouri  High¬ 
way  19  (near  New  Florence,  Mo.)  over  Mis¬ 
souri  Highway  19,  which  is  requested  as  a 
service  route  in  l.B.  above.  Among  other 
things,  applicant  states  it  seeks  to  clarify  its 
present  authority  and  does  not  seek  dupli¬ 
cating  authorities  or  to  remove  the  existing 
restriction  in  its  certificate  No.  MC  2002. 

HEARING:  January  29,  1958,  at  the 
Mark  Twain  Hotel,  St.‘  Louis,  Mo.,  be¬ 
fore  Joint  Board  No.  179,  or,  if  the  Joint 


Board  waives  its  right  to  participate, 
before  Examiner  William  E.  Messer. 

No.  MC  2855  (Sub  No.  3),  filed  Oc¬ 
tober  31,  1957,  RAYMOND  LEE  HOGGS, 
doing  business  as  R.  L.  HOGGS,  West 
Point,  Va.  Applicant’s  attorney:  Paul 
A.  Sherier,  613  Warner  Building,  13th 
and  E  Streets  NW.,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common  or 
contract  carrier,  over  irregular  routes, 
transporting:  Lumber,  crossties  and 
wooden  pallets,  from  West  Point,  Va., 
and  points  within  25  miles  of  West  Point, 
to  points  in  the  District  of  Columbia, 
Maryland,  Delaware,  Pennsylvania,  and 
New  Jersey.  Lumber  and  fertilizer, 
from  Baltimore,  Md.,  to  West  Point,  Va., 
and  points  within  25  miles  of  West  Point. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Maryland,  Virginia,  and  the 
District  of  Columbia. 

Note:  Applicant  conducts  contract  carrier 
operations  by  virtue  of  Permit  No.  MC  2856. 

HEARING:  January  13,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  31438  (Sub  No.  9),  filed  No¬ 
vember  12,  1957,  ROY  O.  WETZ,  doing 
business  as  R.  O.  WETZ  TRANSPORTA¬ 
TION,  212  Pike  Street,  Marietta,  Ohio. 
Applicant’s  attorney:  Walter  E.  Shaef- 
fer,  44  East  Broad  Street,  Columbus  15, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Precast  concrete  products 
and  materials,  parts  and  accessories 
moving  with  those  products  and  used  in 
erecting  or  assembling  those  products, 
from  Marietta.  Ohio  and  points  in  Ohio . 
within  five  miles  of  Marietta,  to  points 
in  New  Jersey,  and  damaged,  defective, 
rejected  or  returned  shipments  of  the 
above  commodities  on  return.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Illinois,  Indiana,  Kentucky,  Maryland, 

-  Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  West  Vir¬ 
ginia. 

HEARING:  January  17,  1958,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  41635  (Sub  No.  33),  filed  No¬ 
vember  20.  1957,  DEALERS  TRANS¬ 
PORT  COMPANY,  a  Corporation,  1368 
Riverside  Boulevard,  Memphis,  Tenn. 
Applicant’s  attorney:  Walter  N.  Biene- 
man.  Guardian  Building,  Detroit  26, 
Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting;  Automobiles,  trucks,  and 
buses,  as  defined  in  Descriptions  in  Motor 
Carrier  Certificates,  Ex  Parte  MC-45,  in 
initial  movements,  in  driveaway  and 
truckaway  services,  and  parts  and  acces¬ 
sories  thereof  moving  at  the  same  time 
and  with  the  vehicles  of  which  they  are 
a  part  and  on  which  they  are  to  be  in¬ 
stalled,  from  points  in  Lorain  County, 
Ohio,  to  points  in  the  United  States; 
and  damaged,  rejected  or  returned  ship¬ 
ments  of  the  above-described  commodi¬ 
ties  on  returns.  Applicant  is  author¬ 
ized  to  transport  similar  commodities 
throughout  the  United  States. 

HEARING:  January  14,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Walter  R.  Lee. 
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No.  MC  76663  (Sub  No.  6) ,  filed  Novem¬ 
ber  12,  1957,  PETER  HIMMER  AND 
EDWARD  HIMMER,  doing  business  as 
JOHN  HIMMER  TRANSFER,  6500 
Grand  Avenue,  Pittsburgh  25,  Pa.  Appli¬ 
cant’s  attorney:  Arthur  J.  Diskln,  810 
Prick  Building,  Pittsburgh  19,  Pa.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Pile  driving  shells,  pile  driving  hammers, 
pile  driving  rigs,  leaders,  cores,  adapters, 
and  other  pile  driving  equipment,  which 
because  of  size,  weight  and  shape,  re¬ 
quire  specialized  handling  and  the  use  of 
special  equipment  such  as  pole  trailers, 
carryalls,  and  winches,  between  points  in 
Pennsylvania.  Maryland,  Ohio,  West  Vir¬ 
ginia,  New  Jersey,  and  New  York,  and 
empty  containers  or  other  such  inciden¬ 
tal  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Ohio,  Pennsylvania,  and  West  Virginia. 

HEARING:  January  17,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Exam¬ 
iner  John  P.  McCarthy. 

No.  MC  87928  (Sub  No.  38) ,  filed  No¬ 
vember  20,  1957,  AUTOMOBILE  TRANS¬ 
PORT,  INC.,  OP  DELAWARE,  36555 
Michigan  Avenue,  Wayne,  Mich.  Appli¬ 
cant’s  attorney:  Walter  N.  Bieneman, 
Guardian  Building.,  Detroit  26,  Mich. 
Por  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  trucks,  and  buses,  as 
defined  in  Descriptions  in  Motor  Carrier 
Certificates,  Ex  Parte  MC-45.  in  initial 
movements,  in  truckaway  and  driveway 
services,  and  parts  and  accessories  there¬ 
of  moving  at  the  same  time  and  with  the 
vehicle  of  which  they  are  a  part  and  on 
which  they  are  to  be  installed,  from 
points  in  Lorain  County,  Ohio,  to  all 
points  in  the  United  States;  and  dam¬ 
aged,  rejected  or  returned  shipments  of 
the  above-described  commodities  on  re¬ 
turn.  Applicant  is  authorized  to  trans¬ 
port  similar  commodities  throughout  the 
United  States. 

HEARING:  January  14,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  95627  (Sub  No.  17) ,  filed  No¬ 
vember  12, 1957,  EUGENE  NELMS,  doing 
business  as  NELMS  MOTOR  LINE,  P.  O. 
Box  912,  Suffolk,  Va.  Applicant’s  at¬ 
torney:  Harry  P.  Gillis,  Mills  Building, 
Washington,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  (a)  Meats,  be¬ 
tween  Smithfield,  Va.,  and  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  Ohio;  from 
points  in  the  Washington,  D.  C.,  Com¬ 
mercial  Zone  to  Smithfield,  Va.;  and 
from  Baltimore,  Md.,  to  Suffolk,  Va.; 
(b)  metal,  paper,  glass,  cloth  and  plastic 
containers,  from  Philadelphia,  Pa.,  and 
Baltimore.  Md.,  to  Smithfield,  Va.;  (c) 
glass  containers,  from  Bridgeton,  N.  J., 
to  Smithfield,  Va.;  and  (d)  salt,  flaked, 
rough  and  block,  from  Akron  and  Crest¬ 
line,  Ohio,  to  Smithfield,  Va.  Applicant 
is  authorized  to  transport  similar  com¬ 
modities  in  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 


South  Carolina,  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

HEARING:  January  13,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Harold  P.  Boss. 

No.  MC  96837,  N.  C.  PURDIE  COR¬ 
PORATION,  Stanley,  N.  Y.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.  Y.  Assigned  for 
hearing  to  determine  whether  the  motcu: 
vehicle  operations  of  the  said  carrier 
will  provide  duplicate  service  with  the 
interstate  rights  sold  by  said  carrier  to 
Penn  Yann  Express,  Inc.,  authorized  in 
proceedings  in  No.  MC-F-6063,  subject 
to  the  provision  that  neither  N.  C.  Purdie 
Corporation  nor  its  officers  or  stock¬ 
holders  should,  in  future,  conduct  op¬ 
erations  in  interstate  or  foreign  com¬ 
merce  imder  the  imrtial  exemption  of 
the  second  proviso  of  section  206  (a)  (1) 
of  the  Interstate  Commerce  Act  by  vir¬ 
tue  of  possession  of  New  York  Certifi¬ 
cate  No.  2741,  so  as  to  provide  a  duplicate 
service. 

HEARING:  January  15,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Frank  R.  Saltzman. 

No.  MC  100470  (Sub  No.  15).  filed 
November  8.  1957,  CLARENCE  H.  ZERN, 
doing  business  as  C.  H.  ZERN  'TRANS¬ 
PORTATION,  Gilbertsville,  Pa.  Appli¬ 
cant’s  attorney:  William  J.  Wilcox,  624 
Commonwealth  Building.  512  Hamilton 
Street,  Allentown,  Pa.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Prestressed 
concrete  bridge  and  building  members 
and  materials  used  in  the  loading,  un¬ 
loading  and  erection  thereof,  and  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  Commodities  speci¬ 
fied  in  this  application,  between  the 
Borough  of  Pottstown  and  the  Township 
of  Hatfield,  both  in  Montgomery  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Delaware,  Mary¬ 
land.  and  New  York.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Maine.  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Applicant 
holds  contract  carrier  authority  in  Per¬ 
mit  No.  MC  107781.  Section  210,  dual 
operations,  may  be  involved.  Applicant 
also  holds  Certificate  No.  MC  106447  to 
transport  passengers  and  their  baggage 
in  charter  operations. 

HEARING:  January  17,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  before 
Examiner  James  H.  Gaffney. 

No.  MC  103993  (Sub  No.  102),  filed 
October  31,  1957,  MORGAN  DRIVE- 
AWAY,  INC.,  509  Equity  Building,  Elk¬ 
hart,  Ind.  Applicant’s  attorney:  John 
E.  Lesow,  3737  North  Meridian  Street, 
Indianapoi'js  8,  Ind.  For  authority  to 
cerate  as  a  common  carrier,  over  Ir¬ 
regular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au¬ 
tomobiles,  in  initial  movements,  in  truck¬ 
away  service,  from  Elkton,  Md.,  and 
points  within  five  (5)  miles  thereof,  to 


points  in  the  United  States.  Applicant 
is  authorized  to  conduct  similar  opera¬ 
tions  throughout  the  United  States. 

HEARING:  January  14,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Isadore  Freidson. 

No.  MC  106965  (Sub  No.  115) ,  (Amend¬ 
ed)  filed  October  2,  1957,  published  page 
8205,  issue  of  October  16,  1957,  M.  L 
O’BCDYLE  &  SON,  INC.,  doing  business 
as  O’BOYLE  TANK  LINES.  817  Michi¬ 
gan  Avenue  NE.,  Washington,  D.  C.  Ap¬ 
plicant’s  attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6,  D.C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Sulphur  dioxide  gas,  in  tank  ve¬ 
hicles,  from  West  Norfolk,  Va.,  to  points 
in  New  York,  New  Jersey,  Rhode  Island, 
Pennsylvania,  Ohio,  North  Carolina, 
South  Carolina,  Florida.  Georgia,  Ala¬ 
bama,  Mississippi,  and  Louisiana,  and 
empty  tank-trailer  equipment,  us^  in 
connection  with  the  operation  described 
above,  from  points  in  New  York,  New 
Jersey,  Rhode  Island,  Pennsylvania, 
Ohio,  North  Carolina.  South  Carolina, 
Florida.  Georgia,  Alabama,  Mississippi, 
and  Louisiana,  to  West  Norfolk,  Va. 

HEARING:  January  6,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Allen  W.  Hagerty. 

No.  MC  107515  (Sub  No.  263) .  filed  No¬ 
vember  18,  1957,  REFRIGERATED 

TRANSPORT  CO.,  INC.,  '290  University 
Avenue  SW.,  Atlanta  10,  Ga.  Applicant’s 
attorney:  Allan  Watkins,  214  Grant 
Building,  Atlanta  3,  Ga.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  as 
defined  by  the  Commission,  from 
Augusta,  Ga..  to  points  in  Kansas  and 
Missouri.  Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Alabama,  Arkansas,  Florida,  Georgia. 
Illinois.  Iowa,  Kansas.  Louisiana,  Min¬ 
nesota,  Mississippi,  Missouri,  North  Car¬ 
olina,  Ohio,  South  Carolina,  Tennessee, 
Texas,  and  Wisconsin. 

HEARING:  January  17,  1958,  at  the 
Peachtree-Seventh  Bldg.,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Exam¬ 
iner  Michael  B.  Driscoll. 

No.  MC  109478  (Sub  No.  26) ,  filed  No¬ 
vember  7,  1957,  WORSTER  MOTOR 
LINES,  INC.,  East  Main  Road,  R.  D.  No. 
1,  North  East,  Pa.  Applicant’s  attor¬ 
ney:  William  W.  Knox,  1101-5  Palace 
Hardware  Building,  Erie,  Pa.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes;  transporting:  Dry 
sugar,  in  bulk,  in  hopper  trailers,  (1) 
from  New  York  and  Yonkers,  N.  Y.v  to 
points  in  New  York  except  Columbia, 
Delaware,  Dutchess,  Greene,  Nassau, 
Orange,  Putnam,  Rockland,  Suffolk,  Sul¬ 
livan,  Ulster,  and  Westchester  Counties; 
and  (2)  from  Philadelphia,  Pa.,  and 
Boston,  Mass.,  to  points  in  New  York, 
points  in  Pennsylvania  on  and  west  of 
U.  S.  Highway  219,  and  those  in  Ohio 
on  and  north  of  U.  S.  Highway  30  and 
on  and  east  of  U.  S.  Highway  42.  Ap¬ 
plicant  is  authorized  to  transport  sugar 
in  New  Jersey,  New  York,  and  Pennsyl¬ 
vania. 
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Wednesday,  December  11,  1957 

HEARING:  January  14,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Allen  W.  Hagerty. 

No.  MC  109772  (Sub  No.  13),  filed  Oc¬ 
tober  16,  1957,  (CORRECTION),  pub¬ 
lished  page  9271,  issue  of  November  20, 
1957,  the  name  of  applicant  was  inad¬ 
vertently  omitted  from  the  previous  pub¬ 
lication  of  the  notice  of  filing  of  this 
application.  The  name  of  applicant  is 
ROBERTSON  TRUCK-A-WAY,  INC., 
7101  East  Slauson,  Los  Angeles,  Calif. 
Applicant’s  attorney:  Phil  Jacobson,  510 
West  Sixth  Street,  Suite  723,  Los  Angeles, 
Calif. 

HEARING:  Remains  as  assigned  Jan¬ 
uary  16,  1958,  at  the  Federal  Building, 
Los  Angeles,  Calif.,  before  Examiner  F. 
Roy  Linn. 

No.  MC  111940  (Sub  No.  16),  filed  No¬ 
vember  8,  1957,  SMITH’S  TRUCK 

LINES,  a  Corporation,  P.  O.  Box  88, 

^  Muncy,  Pa.  Applicant’s  attorney:  John 

[  M.  Musselman,  State  Street  Building, 

‘  Harrisburg.  Pa.  For  authority  to  operate 

'  as  a  common  carrier,  over  irregular 

•  routes,  transporting:  Salt,  from  points  in 

-  Livingston,  Schuyler,  Tompkins,  and 

'  Wyoming  Counties,  N.  Y.,  to  points  in 

Maryland,  Pennsylvania,  Delaware,  New 
'  Jersey,  Virginia,  Connecticut,  Rhode 

Island,  Massachusetts,  New  Hampshire, 
Vermont,  Maine,  and  the  District  of  Co¬ 
lumbia;  and  empty  containers  or  other 
’  such  incidental  facilities  (not  specified) 

^  used  in  transporting  salt,  on  return.  Ap- 

[  plicant  is  authorized  to  transport  salt  in 

I  New  York  and  Pennsylvania. 

^  Note:  Duplicating  authority  should  be 

eliminated. 

,  HEARING:  January  17,  1958,  at  the 
5  Offices  of  the  Interstate  Commerce  Com- 

i  mission,  Washington,  D.  C.,  before 

I  Examiner  James  I.  Carr. 

)  No.  MC  112858  (Sub  No.  4),  filed  No- 
1  vember  1,  1957,  W.  D.  MOODY,  South 

,  Hill,  Va.  Applicant’s  attorney:  Henry 

•  E.  Ketner,  State-Planters  Bank  Building, 

•  Richmond  19,  Va.  For  authority  to 

,  operate  as  a  common  carrier,  over  irreg¬ 

ular  routes,  transporting:  Boxes,  box 

i  Shooks,  and  skids  and/or  pallets,  from  La 
1  Crosse,  Va.,  to  Buffalo  and  New  York, 
N,  Y.  Applicant  is  authorized  to  trans¬ 
port  boxes  and  box  shooks  from  La 
Crosse,  Va.,  to  points  in  Delaware,  Mary- 
I  land.  New  Jersey,  and  Pennsylvania. 

I.  HEARING:  January  13,  1958,  at  the 

-  Offices  of  the  Interstate  Commerce  Com- 
B  mission,  Washington,  D.  C.,  before  Exam- 

-  iner  Lawrence  A.  Van  Dyke. 

No.  MC  113255  (Sub  No.  2)  (COR- 
/  RECTION),  published  issue  November 

\  28,  1957,  at  page  9556,  filed  October  14, 

3  1957,  MILK  TRANSPORT,  INC.,  P.  O. 

Box  398,  New  Brighton,  Minn.  Appli¬ 
cant’s  attorney:  Donald  A.  Morken,  1100 
First  National-Soo  Line  Building,  Minne¬ 
apolis  2,  Minn.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Liquid  paraffin  wax, 
f  from  West  Lake  Charles,  La.,  Beaumont, 
0  Tex.,  and  Ponca  City,  Okla.,  and  points 
d  within  ten  miles  of  each,  to  points  in 
Minnesota,  North  Dakota,  South  Da- 
r  kota,  and  those  in  Iowa  on  and  north 
of  U.  S.  Highway  30  and  those  in  Wis¬ 
consin  on  and  west  of  U.  S.  Highway  51. 
Applicant  is  authorized  to  transport 
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other  commodities  in  Arkansas,  Colorado, 
Florida,  Illinois,  Louisiana,  Massachu¬ 
setts,  Minnesota,  Missouri,  Nebraska, 
New  Jersey,  New  Mexico,  New  York, 
Ohio,  Oklahoma,^  Pennsylvania,  and 
Texas. 

HEARING:  Remains  as  assigned  Jan¬ 
uary  24,  1958,  at  the  Federal  Court 
Building,  Marquette  Avenue,  South,  and 
Third  Streets,  Minneapolis,  Minn.,  before 
Examiner  David  Waters. 

No.  MC  115491  (Sub  No.  9),  filed  No¬ 
vember  5,  1957,  COMMERCIAL  CAR¬ 
RIERS  CORPORATION,  502  East 
Bridges  Avenue,  Auburndale,  Fla.  Ap¬ 
plicant’s  attorney:  William  P.  Tomasello, 
120  East  Davidson  Street,  Bartow,  Fla. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing  :  Flour,  from  St.  Joseph,  Mo.,  to  points 
in  Florida.  Damaged  and  rejected  ship- 
ments  of  flour,  on  return.  Applicant  is 
authorized  to  conduct  operations  from 
and  to  specified  points  in  Florida,  Iowa, 
Nebraska,  Missouri,  Kansas,  Minnesota, 
and  Ohio. 

HEARING:  January  10,  1958,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C.,  before 
Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  116045  (Sub  No.  3),  filed  No¬ 
vember  18,  1957,  NEUMAN  TRANSIT 
CO.,  INC.,  P.  O.  Box  31,  Rawlins,  Wyo. 
Applicant’s  attorney :  Robert  S.  Stauffer, 
1510  East  20th  Street,  Cheyenne,  Wyo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Processed  uranium  ore,  commonly 
known  as  yellow  cake,  and  products 
thereof,  from  points  in  Fremont  County, 
Wyo.,  to  Grand  Junction,  Colo.,  and 
empty  containers  or  other  such  inciden¬ 
tal  facilities  (not  specified)  used  in 
transporting  processed  uranium  ore  on 
return.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Colorado  and  Wy¬ 
oming. 

HEARING:  January  7,  1958,  at  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Joint  Board  No.  50,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Harold  W.  Angle. 

No.  MC  117015  (CORRECTION) ,  pub¬ 
lished  issue  November  20,  1957,  at  page 
9274,  filed  October  29,  1957,  JOE  P. 
COSTA,  doing  business  as  JOE  F.  COSTA 
TRUCKING  COMPANY,  South  G  Street, 
Areata,  Calif.  Applicant’s  representa¬ 
tive:  Pete  H.  Dawson,  Suite  306,  717 
Market  Street,  San  Francisco,  Calif. 
Previous  publication  gave  applicant  ap¬ 
plicant’s  representative’s  address  as  Suite 
306  Market  Street,  which  was  in  error. 

No.  MC  117029,  filed  November  8, 1957, 
GEORGE  C.  WIEGER,  10  Hawthorne 
Avenue,  Trenton,  N.  J.  Applicant’s  at¬ 
torney:  Robert  Watkins,  170  South 
Broad  Street,  Trenton  10,  N.  J.  For  au¬ 
thority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Un¬ 
crated  commercial  refrigerator  display 
cases,  and  walk-in  boxes,  including  in¬ 
stallation  and  emergency  1.  t.  1.  ship¬ 
ments  of  these  commodities,  with  or 
without  installation,  and  refrigerating 
units  and.  coils  for  installation  in  said 
cases  and  boxes,  from  Trenton,  N.  J., 
to  points  in  Connecticut,  Delaware, 
Maryland,  New  York  (including  Long 
Island  and  Staten  Island),  and  points  in 
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Pennsylvania  on  and  east  of  U.  S.  High¬ 
way  19,  and  second-hand  display  cases 
and  boxes,  on  return. 

HEARING:  January  16,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Allen  W.  Hagerty. 

No.  MC  117042,  filed  November  19, 
1957,  ANNA  H.  POELKER,  doing  busi¬ 
ness  as  POELKER’S  GARAGE,  2201 
South  Belt,  West,  Belleville,  Ill.  Appli¬ 
cant’s  representative:  A.  A.  Marshall, 
305  Buder  Building,  St.  Louis  1,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Wrecked,  disabled  or  repossessed 
motor  vehicles,  in  truckaway  service  by 
wrecker  vehicles,  between  all  points  in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  all  points  in  Missouri,  Indiana, 
Kentucky,  Tennessee,  Arkansas,  and 
Ohio. 

HEARING:  January  23,  1958,  at  the 
Mark  'Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  William  E.  Messer. 

No.  MC  117058,  filed  November  26, 1957, 
B.  S.  REYNOLDS  COMPANY,  INCOR¬ 
PORATED,  471  H  Street  NW.,  Washing¬ 
ton,  D.  C.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Photographic  film  and  ma¬ 
terials,  between  Baltimore,  Md.,  and 
Washington,  D.  C. 

HEARING:  January  17,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  68. 

No.  MC  117063,  filed  November  27, 1957, 
CHARLES  E.  DARROW,  Route  No.  2, 
Fairbury,  Nebr.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  usually  dealt  in  and  sold  by  chain 
stores,  retail  stores,  and  mail  order  de¬ 
partment  stores,  from  Fairbury,  Nebr.,  to 
all  points  in  Republic,  Washington,  and 
Marshall  Counties,  Kans.,  and  used  and 
repossessed  shipments  of  the  commodi¬ 
ties  specified  on  return. 

HEARING:  January  14,  1958,  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  19,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  E.  Messer. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  46047  (Sub  No.  3),  filed  No¬ 
vember  4,  1957,  READING  TRANSPOR¬ 
TATION  COMPANY,  a  corporation, 
Reading  Terminal,  12th  and  Market 
Streets,  Philadelphia  7,  Pa.  Applicant’s 
attorney:  Robert  P.  Falat,  same  address. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express,  newspapers,  and  mail,  in  the 
same  vehicle  with  passengers,  between 
^Philadelphia,  Pa.,  and  Pottsville,  Pa., 
from  Philadelphia  over  Schuylkill  Ex¬ 
pressway  to  junction  Pennsylvania  High¬ 
way  23,  thence  over  Pennsylvania  High¬ 
way  23  via  Valley  Forge  to  Phoenixville, 
Pa.,  thence  over  Pennsylvania  Highway 
83  via  Spring  City,  Pa.,  to  Royersford, 
Pa.,  thence  over  Pennsylvania  Legislative 
Route  46015  to  junction  with  U.  S.  High¬ 
way  422  at  or  near  Limerick,  Pa.,  thence 
over  U.  S.  Highway  422  to  Reading,  Pa., 
and  thence  over  U.  S.  Highway  122  to 


I 


9906 


NOTICES 


Pottsville,  ftnd  return  over  the  same 
route,  serving  all  intermediate  points. 

HEARING:  January  15,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  65,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  46047  (Sub  No.  4),  filed  No¬ 
vember  4,  1967,  READING  TRANSPOR¬ 
TATION  COMPANY,  a  Corporation, 
Reading  Terminal,  12th  and  Market 
Streets,  Philadelphia  7,  Pa.  Applicant’s 
attorney:  Robert  P.  Palat,  (same  ad¬ 
dress).  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bagr- 
gage,  and  express,  newspapers,  and  mail. 
In  the  same  vehicle  with  passengers,  be¬ 
tween  Philadelphia,  Pa.,  and  Allentown, 
Pa.,  over  the  following  routes:  (a)  Prom 
Philadelphia  over  Schuylkill  Elxpressway 
to  Pennsylvania  Turnpike  Delaware 
River  Extension,  thence  on  Pennsyl¬ 
vania  Turnpike  Delaware  River  Exten¬ 
sion  to  junction  Pennsylvania  Turnpike 
Northeast  Extension,  thence  over  Penn¬ 
sylvania  Turnpike  Northeast  Extension 
to  Lehigh  Valley  Interchange,  thence  on 
alternate  U.  S.  Highway  22  to  Allentown, 
and  return  over  the  same  route;  (b) 
from  Philadelphia  over  the  route  indi¬ 
cated  in  (a)  above  to  the  Pennsylvania 
Turnpike  Northeast  Extension,  thence 
over  said  extension  to  Quakertown  Inter¬ 
change,  thence  over  Pennsylvania  High¬ 
way  663  to  junction  U,  S.  Highway  309, 
thence  over  U.  S.  Highway  309  via  Center 
Valley,  Pa.,  to  Allentown  (also  from 
Center  Valley  over  Pennsylvania  High¬ 
way  12  to  Bethlehem,  Pa.,  thence  over 
unnumbered  highway  to  Allentown), 
and  return  over  the  same  route;  (c)  from 
Philadelphia  over  the  highways  indi¬ 
cated  in  (a)  above  to  junction  Pennsyl¬ 
vania  Turnpike  Northeast  Extension, 
thence  over  said  Extension  to  Lansdale 
Interchange,  thence  over  Pennsylvania 
Highway  63  via  Lansdale,  Pa.,  to  junc¬ 
tion  U.  S.  Highway  309,  thence  over  U.  S. 

■  Highway  309  via  Center  Valley,  to  Allen¬ 
town  (also  from  Center  Valley  over 
Pennsylvania  Highway  12  to  Bethlehem, 
and  thence  over  unnumbered  highway 
to  Allentown),  and  return  over  the  same 
route;  (d)  from  Philadelphia  over 
Schuylkill  Expressway  to  Pennsylvania 
Turnpike  Delaware  River  Extension, 
thence  over  Pennsylvania  Turnpike  Del¬ 
aware  River  Extension  to  Fort  Wash¬ 
ington  Interchange,  thence  over  Penn¬ 
sylvania  Highway  731  to  Fort  Washing¬ 
ton,  Pa.,  thence  over  U.  S.  Highway  309 
via  Center  Valley,  to  Allentown  (also 
from  Center  Valley  over  Pennsylvania 
Highway  12  to  Bethlehem,  thence  over 
unnumbered  highway  to  Allentown) ,  and 
return  over  the  same  route;  "(e)  from 
Philadelphia  over  Pennsylvania  Highway 
152  to  North  Glenside,  Pa.,  thence  over 
Pennsylvania  Highway  731  to  junction 
with  Pennsylvania  Turnpike  Delaware 
River  Extension  at  Fort  Washington 
Interchange,  thence  over  said  Extension 
to  junction  Pennsylvania  Turnpike 
Northeast  Extension,  thence  over  said 
Extension  to  Lehigh  Valley  Interchange, 
thence  over  alternate  U.  S.  Highway  22 
to  Allentown,  and  return  over  the  same 
route;  (f)  from  Philadelphia  over  Penn¬ 


sylvania  Highway  152  to  North  Glenside, 
thence  over  Pennsylvania  Highway  731 
to  junction  U.  S.  Highway  309,  thence 
over  U.  S.  Highway  309  to  junction  Penn¬ 
sylvania  Highway  68,  thence  over 
Pennsylvania  Highway  63  via  Lansdale, 
to  junction  Pennsylvania  Tm-npike 
Northeast  Extension  at  Lansdale  Inter¬ 
change,  thence  over  said  Extension  to 
Lehigh  Valley  Interchange,  thence  over 
alternate  U.  S,  Highway  22  to  Allentown, 
and  return  over  the  same  route;  and  (g) 
from  Philadelphia  over  Pennsylvania 
Highway  152  to  North  Glenside,  thence 
over  Pennsylvania  Highway  731  to  junc¬ 
tion  U.  S.  Highway  309,  thence  over  U.  S. 
Highway  309  to  jimction  Pennsylvania 
Highway  663,  thence  over  Pennsylvania 
Highway  663  to  junction  Pennsylvania 
Turnpike  Northeast  Extension  at  Quak¬ 
ertown  Interchange,  thence  over  alter¬ 
nate  U.  S.  Highway  22  to  Allentown,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  each  of  the  high¬ 
ways  specified  in  the  above  indicated 
routes. 

HEARING:  January  15,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  65,  or,  if  the  Joint  Board 
w'aives  its  right  to  participate,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  105704  (Sub  No.  3),  filed  No¬ 
vember  25,  1957,  N.  DALE  LIGHTNER, 
doing  business  as  LINCOLN  BUS  LINES, 
10  Elm  Avenue,  Hanover,  Pa.  Applicant’s 
representative:  Norman  T.  Petow,  43 
North  Duke  Street,  York,  Pa.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in- special  op¬ 
erations,  consisting  of  round-trip,  sight¬ 
seeing  or  pleasure  tours,  beginning  and 
ending  at  points  in  York  County,  Pa.,  and 
extending  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  all  points  in  Louisiana  (except  New 
Orleans) ,  points  in  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Oregon,  South 
Dakota,  Tennessee,  'Texas,  Utah,  Wash¬ 
ington,  W’est  Virginia,  Wisconsin,  and 
Wyoming,  with  no  pick-up  or  discharge 
of  passengers  en  route.  Applicant  is  au¬ 
thorized  to  conduct  operations  through¬ 
out  the  United  States. 

HEARING:  January  15,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lacy  W.  Hinely. 

No  MC  114340  (Sub  No.  12),  filed 
November  20,  1957,  THOMAS  PARRAN, 
JR.,  doing  business  as  SUBURBAN 
TRANSIT  COMPANY,  10715  Colesville 
Road,  Silver  Spring,  Md.  Applicant’s 
attorney:  S.  Harrison  Kahn,  726  Invest¬ 
ment  Building,  Washington,  D.  C.  For 
authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  Passengers,  their  baggage,  express, 
mail  and  newspapers,  in  the  same  ve¬ 
hicle,  between  Damascus,  Md.,  and 
Gaithersburg,  Md.,  from  Damascus  over 
Maryland  Highway  27  to  its  junction 
with  U.  S.  Highway  240  (Maryland  High¬ 
way  355) ,  thence  over  U.  S.  Highway  240 
to  Gaithersburg,  and  return  over  the 
same  route,  serving  all  intermediate 


points.  Applicant  Is  authorized  to  con¬ 
duct  operations  in  Maryland  and  the 
District  of  Columbia. 

Note:  Applicant  states  he  proposes  to  tack ' 
authority  requested  herein  to  his  existing 
authority. 

HEARING:  January  17,  1958,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C.,  before 
Joint  Board  No.  112. 

No.  MC  117026,  filed  November  6,  1957 
KEITH  G.  HOUGHTALEN,  P.  O.  Box  24! 
Starrucca  (Wayne  County) ,  Pa.  Appli¬ 
cant’s  attorney:  David  M.  Boyd,  114 
Ninth  Street,  Honesdale,  Pa.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting; 
Passengers  and  groups  of  passengers,  in 
special  or  charter  operations,  during  the 
season  from  approximately  July  1  to 
September  1  of  each  year,  beginning  and 
ending  at  Preston  Township  (Wayne 
County) ,  Pa.,  and  points  within  10  miles 
thereof,  and  extending  to  Hancock, 
Deposit  and  Binghamton,  N.  Y. 

Note:  Applicant’s  attorney  states  (1)  that 
applicant’s  proposed  operations  will  be  re¬ 
stricted  to  the  transportation  of  children, 
and  counselors  or  chaperons,  from  camps 
located  in  the  above  origin  territory  to  the 
named  destination  points  for  the  purpose  of 
attending  theatres,  shopping,  etc.;  (2)  that 
it  will  have  no  written  contracts  with  camp 
owners  but  will  be  available  for  various  trips 
from  time  to  time;  and  (3)  that  it  will  charge 
a  fee  for  transporting  a  bus-load  of  children 
from  origin  to  destination  without  regard  to 
the  precise  number  so  transported. 

HEARING:  January  16,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Lucian  A.  Jackson. 

Petition 

No.  MC  72273,  PETITION  FOR  MODI¬ 
FICATION  OF  PERMIT,  dated  Novem¬ 
ber  20,  1957,  J.  B.  MONTGOMERY,  INC., 
2430  East  40th  Avenue,  Denver,  Colo. 
Applicant’s  attorneys:  Clarence  D.  Todd 
and  Charles  W.  Singer,  1825  Jefferson 
Place  NW.,  Washington  6,  D.  C.  Appli¬ 
cant  holds  a  Permit  in  No.  MC  72273 
issued  August  31,  1943.  Applicant  re¬ 
quests  that  the  “grandfather”  clause  ap¬ 
plication,  originally  filed  by  J.  B.  Mont¬ 
gomery,  Sr.  (corporate  applicant  named 
above  substituted  by  order  of  the  Com¬ 
mission  dated  February  5,  1938),  be  re¬ 
opened  and  the  authority  modified  to 
specificially  authorize  the  transportation 
which  applicant  and  its  predecessor  have 
performed  for  the  Gates  Rubber  Com¬ 
pany  of  Denver,  Colo.,  since  prior  to  July 
1,  1935;  that  the  principal  transporta¬ 
tion  performed  for  this  company  has 
been  the  movement  of  rubber  and  rubber 
products  from  Denver  to  Chicago  dnd 
other  points  included  within  the  terri¬ 
torial  scope  of  Montgomery’s  authority, 
namely,  points  in  Kansas,  Nebraska,  and 
Iowa,  those  in  Colorado  on  and  east  of 
U.  S.  Highway  87  and  on  and  north  of 
U.  S.  Highway  50,  and  those  in  Illinois 
north  of  a  line  extending  from  a  point 
on  the  Missouri-Hlinois  State  line  di¬ 
rectly  west  of  Springfield,  HI.,  through 
Springfield  to  the  Ulinois-Indiana  State 
line,  and  the  transportation  of  eguip- 
ment,  materials  and  supplies  used  by 
Gates  Rubber  Company  from  Chicago 
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Wednesday,  December  11,  1957 

and  other  points  in  the  described  terri¬ 
tory  to  Denver;  that  if  oral  hearing  Is 
held,  and  because  of  Mr.  Montgomery’s 
extreme  poor  health,  applicant  requests 
permission  to  take  his  deposition  in 
Phoenix,  Ariz.,  at  an  appropriate  time 
prior  to  such  hearing.  To  summarize, 
applicant  requests  the  Commission  to 
waive  Rule  101  (e)  of  the  general  rules 
of  practice  and  receive  and  consider  the 
instant  petition,  and  either  (a)  reopen 
the  “grandfather”  clause  application  for 
the  purpose  of  modifying  the  authority 
questioned  therein  to  conform  to  the 
actual  operations  being  conducted  on  or 
before  July  1,  1935  continuously  there¬ 
after,  or  (b)  assign  the  instant  petition 
for  oral  hearing,  the  Commission  to  order 
the  taking  of  a  deposition  as  heretofore 
described. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  603  (Sub.  No.  10) ,  filed  Octo¬ 
ber  7,  1957,  T.  R.  SHUMPERT,  doing 
business  as  SHUMPERT  TRUCK  LINE, 
Amory,  Miss.  Applicant’s  attorney: 
Edward  G.  Grogan,  Commerce  Title 
Building,  Memphis  3,  Tenn.  For  author¬ 
ity  to  operate  as  a  common  carrier,  trans¬ 
porting:  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  New  Albany,  Miss.,  as  an  inter¬ 
mediate  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tions  between  Memphis,  Tenn.,  and 
Amory,  Miss.,  over  U.  S.  Highway  78. 

No.  MC  2470  (Sub  No.  2) ,  filed  Novem¬ 
ber  15,  1957,  THOMAS  C.  DONAHUE, 
doing  business  as  DONAHUE’S  SERV¬ 
ICE,  312  East  Weber  Avenue,  DuBois, 
Pa.  Applicant’s  attorney:  Robert  O. 
Smith,  Jr.,  Assistant  General  Solicitor, 
Law  Department,  The  Baltimore  and 
Ohio  Railroad  Company,  1315  Union 
Central  Life  Building,  Cincinnati  2,  Ohio. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  Class 
A  and  B  explosives,  (1)  between  Sykes- 
ville.  Pa,,  and  DuBois,  Pa.,  over  U.  S. 
Highway  119,  serving  no  intermediate 
points;  (2)  between  junction  U.  S.  High¬ 
ways  119  and  322  and  Clearfield,  Pa., 
over  U.  S.  Highway  322,  serving  the  in¬ 
termediate  points  of  Luthersburg  and 
(^irwensville.  Pa,;  (3)  between  DuBois, 
Pa.,  and  Clearfield,  Pa.,  over  Pennsyl¬ 
vania  Highway  410,  serving  the  inter¬ 
mediate  point  of  Rockton,  Pa.;  (4) 
between  DuBois,  Pa.,  and  junction  U.  S. 
Highways  219  and  322,  over  U.  S.  High¬ 
way  219,  serving  the  intermediate  point 
of  Luthersburg,  Pa.;  (5)  between  junc¬ 
tion  U.  S.  Highway  119  and  Pennsylvania 
Highway  410  (located  between  Big  Run 
and  Cramer,  Pa.) ,  and  junction  Pennsyl¬ 
vania  Highway  410  and  Rockton,  Pa., 
over  Pennsylvania  Highway  410,  serving 
the  intermediate  point  of  Luthersburg, 
Pa.;  (6)  between  Cramer,  Pa.,  and  junc¬ 
tion  Pennsylvania  Highways  952  and  410, 
over  Pennsylvania  Highway  952,  serving 
no  intermediate  points;  (7)  between 
Sykesville,  Pa.,  and  junction  unnumbered 
highway  and  Pennsylvania  Highway  410, 


over  unnumbered  highway  through 
Stanley  and  Helvetia  Mines,  Pa.,  serving 
the  Intermediate  points  of  Stanley  and 
Helvetia  Mines,  Pa.  RESTRICTION: 
The  service  proposed  herein  is  subject  to 
the  following  conditions:  The  service  to 
be  performed  by  the  above-named  car¬ 
rier  shall  be  limited  to  service  which  is 
auxiliary  to,  or  supplemental  of,  rail 
service  of  The  Baltimore  and  Ohio  Rail¬ 
road  Company,  hereinafter  called  the 
railroad.  Carrier  shall  not  serve  or  in¬ 
terchange  traffic  at  any  point  not  a 
station  on  said  railroad.  Shipments 
transported  by  carrier  shall  be  limited 
to  those  which  move  under  a  through 
bill  of  lading  covering,  in  addition  to 
movement  by  carrier  by  motor  vehicle, 
a  prior  or  subsequent  movement  by  rail. 
Such  further  specific  conditions  as  the 
Commission  in  the  future  may  find  nec¬ 
essary  to  impose  in  order  to  restrict 
carrier’s  operation  to  service  which  is 
auxiliary  to,  or  supplemental  of.  rail 
service.  Applicant  is  authorized  to  con¬ 
duct  similar  operations  in  Pennsylvania. 

No.  MC  46240  (Sub  No.  8),  filed  No¬ 
vember  20,  1957,  CLIFTON  M.  DENMAN, 
doing  business  as  C.  M.  DENMAN,  2026 
Lepeer  Avenue,  Port  Huron,  Mich.  Ap¬ 
plicant’s  attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Plastic  articles  and  ma¬ 
terials  used  in  the  manufacture  of  plastic 
articles,  between  Port  Huron,  Mich.,  on 
the  one  hand,  and,  on  the  other,  Chicago, 
Ill.,  St.  Louis,  Mo.,  and  all  points  in 
Indiana  and  Ohio.  Applicant  is  author¬ 
ized  to  transport  commodities  other  than 
those  applied  for  herein  in  Illinois.  In¬ 
diana.  Michigan.  Missouri,  and  Ohio. 

Note:  Applicant  states  the  sole  purpose 
of  this  application  is  to  clarify  the  commod¬ 
ity  description  in  his  permit. 

No.  MC  52947  (Sub  No.  26).  filed  No¬ 
vember  20,  1957,  PINSON  TRANFER 
COMPANY,  INC.,  119  20th  Street,  Hunt¬ 
ington.  W.  Va.  Applicant’s  attorney: 
Robert  H.  Kinker,  Seventh  Floor,  Mc¬ 
Clure  Building,  Frankfort,  Ky.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  agricultural  com¬ 
modities,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Cincinnati,  Ohio,  and  Harlan, 
Ky.,  from  Cincinnati  over  U.  S.  Highway 
25  to  Corbin,  Ky.,  thence  over  U.  S.  High¬ 
way  25-E  to  Pineville,  Ky.,  thence  over 
U.  S.  Highway  119  to  junction  U.  S.  High¬ 
way  421,  thence  over  U.  S.  Highway  421 
to  Harlan,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  between  junction  U.  S.  Highway 
119  and  Kentucky  Highway  15,  near 
Whitesburg,  Ky.,  and  Harlan.  Ky.,  and 
between  Cincinnati,  Ohio,  and  More- 
head,  Ky.  Applicant  is  authorized  to 
conduct  similar  operations  in  Kentucky, 
Virginia,  and  West  Virginia. 

No.  MC  79135  (Sub  No.  20).  filed  Oc¬ 
tober  31,  1957,  COSSITT  MOTOR  EX¬ 
PRESS,  INC.,  63  West  Kendrick  Avenue, 


Hamilton,  N.  Y.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Baltimore,  Md.,  to  points  in  Delaware, 
Otsego,  and  Herkimer  Counties,  N.  Y. 

No.  MC  87514  (Sub  No.  13)  filed  No¬ 
vember  25,  1957,  NICHOLAS  TUSO,  JR., 
doing  business  as  INTER-STATE 
TRANSPORTA-nON  COMPANY,  P.  O. 
Box  55,  Third  and  Chestnut  Avenue, 
Vineland,  N.  J.  Applicant’s  attorney: 
Wilmer  B.  Hill,  Transportation  Build¬ 
ing,  Washington  6,  D.  C.  For  authority 
to  operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
coke,  in  bulk,  in  hopper  vehicles,  from 
Delaware  City,  Del.,  to  points  in  New 
Jersey.  Applicant  Is  authorized  to  con¬ 
duct  operations  in  Delaware.  New  Jer¬ 
sey,  and  Pennsylvania. 

Note:  Applicant  is  authorized  to  trans¬ 
port  Petroleum  Products,  as  defined  by  the 
Commission,  in  bullc,  in  tank  vehicles,  from 
the  site  of  the  Tidewater  Oil  Company  Re¬ 
finery,  at  or  near  Delaware  City,  Del.,  to 
points  in  New  Jersey  on  and  south  of  New 
Jersey  Highway  33. 

No.  MC  107409  (Sub  No.  12) .  filed  No¬ 
vember  27,  1957,  RATLIFF  &  RATLIFF, 
INC.,  P.  O.  Box  399,  Highway  724.  Wades- 
boro,  N.  C.  Applicant’s  attorney: 
Vaughn  S.  Winborne,  Security  Bank 
Building,  Raleigh,  N.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Empty 
oil  drums,  from  points  in  North  Carolina 
and  South  Carolina  esist  of  U.  S.  High¬ 
way  29,  to  Newark,  N.  J.  Applicant  is 
authorized  to  transport  the  commodity 
specified  in  New  Jersey,  North  Carolina, 
and  South  Carolina. 

No.  MC.  110525  (Sub  No.  349),  filed 
November  26,  1957,  CHEMICAL  TANK 
LINES,  INC.,  520  East  Lancaster  Ave¬ 
nue,  Downingtown,  Pa.  ‘  Applicant’s  at¬ 
torneys:  Gerald  L.  Phelps  and  Leonard 
A.  Jaskiewicz,  both  at  Munsey  Building. 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Ethylene  gas, 
in  bulk,  in  manifold  cylinder,  semi-trail¬ 
ers,  from  Orange,  Tex.,  to  McCook,  Ill. 
Applicant  is  authorized  to  transport  the 
commodity  specified  in  Delaware,  Ohio, 
Qnci  Tsxsts 

No.  MC  112196  (Sub  No.  13),  filed 
November  29,  1957,  GEORGE  R.  MAL¬ 
LORY.  doing  business  as  MALLORY 
TRUCKING,  Highway  99  and  Hunts 
Lane,  P.  O.  Box  412,  Colton,  Calif.  Ap¬ 
plicant’s  attorney:  Bertram  S.  Silver,  100 
Bush  Street,  San  Francisco  4,  Calif.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  the  site  of  the 
Cushenbury  plant  of  Permanente  Ce- 
.ment  Company  located  on  California 
Highway  18.  eight  and  one-half  miles 
south  of  Lucerne  Valley,  San  Bernardino 
County,  Calif.,  to  points  in  Mohave, 
Yuma,  Pima,  Pinal,  Maricopa,  Yavapai, 
and  Coconino  Counties,  Ariz. ;  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  commodity  specified  herein,  on 
return.  Applicant  is  authorized  to  trans¬ 
port  cement  in  Arizona  and  California. 

No.  MC  112411  (Sub  No.  2),  filed  No¬ 
vember  22,  1957,  KETCHELL  S'TRAUSS. 
132  College  Avenue,  Nicholasville.  Ky. 
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Applicant’s  attorney:  William  E.  Sloan. 
Security  Trust  Building,  Lexington.  Ky. 
For  authority  to  operate  as  a  contract 
carrier  over  irregular  routes,  transport¬ 
ing:  Bricks,  (1)  from  Lexington,  Ky.. 
and  points  within  fifty  (50)  miles  there¬ 
of.  to  points  in  the  Cincinnati,  Ohio. 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  to  Hamilton,  Ohio,  and  points 
in  Ohio  within  five  (5)  miles  thereof,  to 
Dayton,  Ohio,  and  points  in  Ohio  within 
five  (5)  miles  thereof,  to  Springfield, 
Ohio,  and  points  in  Ohio  within  five  (5) 
miles  thereof,  to  Columbus,  Ohio,  and 
points  in  Ohio  within  ten  (10)  miles 
thereof,  to  Canton.  Ohio,  and  points  in 
Ohio  within  25  miles  thereof,  and  to 
Nelsonville,  Ohio,  and  points  in  Ohio 
within  five  (5)  miles  thereof;  and  (2) 
from  Columbus,  Ohio,  and  points  in  Ohio 
within  ten  (10)  miles  thereof,  from  Can¬ 
ton.'  Ohio,  and  points  in  Ohio  within  25 
miles  thereof,  and  from  Nelsonville,  Ohio, 
and  points  in  Ohio  within  five  (5)  miles 
thereof,  to  Lexington,  Ky.,  and  points 
within  50  miles  thereof. 

Note:  Applicant  is  authorized  to  transport 
Brick,  from  Lexington.  Ky.,  and  points  within 
three  miles  thereof,  to  points  in  Ohio  in  the 
Cincinnati,  Ohio.  Commercial  Zone,  as  de¬ 
fined  by  the  O3mmlsslon. 

No.  MC  116802  (Sub  No.  2),  filed  Sep¬ 
tember  23,  1957,  ARMORED  CAR 

SERVICES,  INC.,  2304  Wilson  Boulevard, 
Arlington,  Va.  Applicant’s  attorney: 
Francis  J.  Ortman,  1366  National  Press 
Building,  Washington  4,  D.  C.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Currency,  securities,  precious  metals, 
jewelry,  precious  stones,  monies,  legal 
tender,  stocks,  bonds,  negotiable  and 
nonnegotiable  instruments,  postage  and 
revenue  stamps,  company  records  and 
other  valuable  documents  and  rare  ob~ 
jects,  between  Washington,  D.  C.,  Mont¬ 
gomery,  Charles,  and  Prince  Georges 
Counties,  Md.,  City  of  Alexandria,  Va., 
and  Arlington,  Fairfax,  and  Prince  Wil¬ 
liam  Counties,  Va. 

No.  MC  116814  (Sub  No.  2) ,  filed  Octo¬ 
ber  28,  1957,  ROBERT  LEE  AND  WIL¬ 
LARD  NELSON,  doing  business  as  L  AND 
N  TRUCK  LINE,  Garden  City,  Iowa. 
Applicant’s  attorney:  Russell  H.  Wilson, 
1800  Thirteenth  Street,  Des  Moines  14, 
low^a.  For  authority  to  operate  as  a 
common  carrier,  over  irre^ar  routes, 
transporting:  Cheddar  cheese,  and  empty 
Cheddar  cheese  containers,  between  Gar¬ 
den  City  (Hardin  County),  Iowa,  and 
Monroe,  Wis. 

No.  MC  117011  (Sub  No.  1),  filed  De¬ 
cember  2, 1957,  BILLY  CLAY,  105  Chest¬ 
nut,  Fulton,  Mo.  Applicant’s  attorney: 
J.  R,  Rose,  Jefferson  City,  Mo.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Bulk 
soybean  meal,  from  Decatur  and  Quincy, 
Ill.,  to  Loose  Creek,  Westphalia,  and 
Meta,  Osage  County,  Mo. 

No.  MC  117049,  filed  November  21, 
1957,  ROBERT  A.  ALTO  and  CECIL  E. 
ALTO,  a  Partnership,  doing  business  as 
ALTO  BROS.  TRUCKING.  Route  1,  Box 
220,  Eureka,  Calif.  Applicant’s  repre¬ 
sentative:  Pete  H.  Dawson,  Suite  306-717 
*  Market  Street,  San  Francisco,  Calif.  For 
authority  to  operate  as  a  common  carrier, 
over  irregvlar  routes,  transporting; 


Lumber,  from  points  in  Humboldt  Coun¬ 
ty,  to  EureEa,  Fields  Landing,  and  Fair- 
haven.  Calif. 

Note:  Applicant  states  the  lumber  consists 
of  rough,  dressed,  dimension,  and  boards  of 
all  types. 

No.  MC  117055,  filed  November  25, 
1957,  CLARK  COFFELT,  doing  business 
as  COFFELT  ’TRUCKING,  RFD-1,  Box 
275,  Eureka,  Calif.  Applicant’s  repre¬ 
sentative:  Pete  H.  Dawson,  Suite  306, 
717  Market  Street,  San  Francisco,  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  points  in  Humboldt 
County,  Calif.,  to  Eureka,  Fields  Land¬ 
ing,  and  Fairhaven,  Calif. 

No.  MC  117068,  filed  November  29. 
1957,  HERBERT  H.  SCHULTZ,  doing 
business  as  MIDWEST  HARVESTORE 
TRANSPORT,  P.  O.  Box  1036,  Rochester, 
Minn.  Applicant’s  attorney :  Hoyt 

Crooks,  842  Raymond  Avenue,  St.  Paul 
14,  Minn.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Silos,  steel,  glass  enam¬ 
eled,  knocked  down  and/or  parts  thereof, 
including  machinery  and  accessories 
used  in  the  loading  and  unloading  of 
materials  stored  in  silos  and  further 
including  machinery,  hardware  and 
accessories  used  in  the  assembly  and 
structural  erection  of  such  silo  or  silos, 
from  Kankakee,  Ill.,  to  points  in  Iowa, 
Minnesota,  North  Dakota,  and  South 
Dakota,  and  rejected  shipments  of  the 
commo^ties  specified  in  this  application 
and  silo  sections,  parts,  machinery  and 
accessories  returned  to  the  factory  for 
repair,  reconditioning,  or  rebuilding,  on 
return. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub  No.  139),  (COR- 
RECTTION)  published  issue  November  20, 
1957,  at  page  9276,  filed  November  4, 
1957,  THE  GREYHOUND  CORPORA- 
'nON,  2600  Board  of  Trade  Bldg.,  Chi¬ 
cago  4,  Ill.  Applicant’s  attorney:  Earl 
L.  Bagby,  Western  Greyhound  Lines, 
Market  and  Fremont  Streets,  San  Fran¬ 
cisco  5,  Calif.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  newspapers  and  mail 
in  the  same  vehicle  with  passengers.  In 
connection  with  paragraph  (a)  which 
appeared  on  line  18  of  the  publication, 
the  word  southeast  should  have  read 
southwest.  Correctly  stated  the  line 
should  read:  “highway  southwest  of  Fol¬ 
som  and  Nimbus’’  *  *  • 

No.  MC  52293  (Sub  No.  13),  filed  No¬ 
vember  27,  1957,  CHICAGO,  MILWAU¬ 
KEE,  ST.  PAUL  AND  PACIFIC  RAIL¬ 
ROAD  COMPANY,  a  .corporation,  516 
West  Jackson  Boulevard.  Chicago  6,  Ill. 
Applicant’s  attorney:  William  L.  Hunter, 
Law  Department,  C.  M.  St.  P.  &  P.  R.  R. 
Co.,  888  Union  Station,  Chicago  6,  Ill. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers,  between  Wausau, 
Wis.,  and  Minoequa,  Wis.,  from  Wausau 
over  U.  S.  Highway  51  to  Irma,  Wis.,  at 
junction  Lincoln  County  Trunk  Highway 
J  and  U.  S.  Highway  51,  thence  over  un¬ 
numbered  highway  to  Heafford  Junction, 


Wis.,  at  junction  unnumbered  highway 
and  U.  S.  Highway  51,  thence  over  un¬ 
numbered  highway  to  Hazelhurst,  Wis., 
at  junction  unnumbered  highway  and 
U.  S.  Highway  51,  thence  over  unnum¬ 
bered  highway  to  Minoequa,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  points  of  Merrill,  Irma.  Toma¬ 
hawk.  Heafford  Junction,  and  Hazel¬ 
hurst,  Wis.,  which  are  located  on  appli¬ 
cant’s  rail  line.  RES'TRICmONS:  (a) 
The  Railroad  shall  not  serve  any  point 
not  a  station  on  its  rail  line  or  any  point 
which  at  the  time  of  discontinuance  of 
service  was  not  a  station  on  its  rail  line; 
(b)  The  Railroad  shall  make  pickup  or 
discharge  of  passengers  at  its  depots  as 
described  in  (a)  and  at  no  other  point 
on  the  route,  and  transportation  shall  be 
at  railroad  passenger  fares;  (c)  The 
-Railroad  shall  not  operate  any  express 
type  of  passenger  service  between  ter¬ 
mini  on  the  above  routes  without  service 
at  intermediate  points  except  where  a 
through  bus  is  operated  as  an  additional 
section  of  a  regularly  scheduled  run; 
(d)  'The  Railroad  shall  operate  only 
schedules  which  make  direct  connections 
with  its  rail  service  on  the  above  routes; 
and  (e)  Should  rail  be  reinstated  in  reg¬ 
ularly  scheduled  train  service  and  not 
special  service,  the  certificate  for  this  au¬ 
thority  will  be  void.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Illinois, 
Michigan,  Montana,  and  Wisconsin. 

Application  for  C^ertificates  or  Permits 
Which  Are  To  Be  Processed  Concur¬ 
rently  With  Application  Under  Sec¬ 
tion  5,  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  111045  (Sub  No.  4),  filed  Oc¬ 
tober  22.  1957,  REDWING  CARRIERg, 
INC.,  P.  O.  Box  426,  Palm  River  Road, 
Tampa  1,  Pla.  Applicant’s  attorney: 
James  E.  Wilson,  Perpetual  Building, 
1111  E  Street  NW.,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport-^ 
ing:  (A)  Petroleum,  petroleum  products, 
and  petroleum  byproducts,  in  bulk,  in 
tank  vehicles,  between  all  points  lying 
within  the  Counties  of  Pinellas,  Citrus, 
Sumter,  Lake,  Orange,  Brevard,  Lee, 
Charlotte,  Highlands,  Osceola,  Polk,  De- 
sota,  Hardee,  Sarasota,  Manatee,  Hills¬ 
borough,  Pasco,  and  Hernando,  and  from 
points  of  origin  in  said  counties  to  points 
in  Florida;  (B)  lower  grades  of  pefro- 
leum  oils  Nos.  3  to  6  inclusive,  including 
a  mixture  of  higher  grades  of  oils  Nos. 
1  and  2  with  the  lower  grade  oils  Nos. 
3  to  6,  inclusive,  including  specificaUg 
Bunker  “C"  or  residual  fuel,  and  also 
crude  oil,  all  asphalts  and  tars,  spray  oil, 
insecticide  oil,  syrups  and  molasses,  non¬ 
edible  tallQW  and  its  byproducts,  and 
liquified  petroleum  gases,  in  bulk,  in  tank 
trucks,  between  all  points  in  Florida  ex¬ 
cept  the  above-described  petroleum  oils 
Nos.  3  to  6  inclusive  from  the  Port  of 
West  Palm  Beach,  Port  St.  Joe,  and  St. 
Marks  as  points  of  origin,  and  except 
liquified  petroleum  gases  from  Panama 
City  as  point  of  origin;  (C)  creosote,  in 
bulk,  in  tank  vehicles,  between  points  in 
Florida,  except  points  lying  on  or  west 
of  the  east  boundary  line  of  Jefferson 
County,  and  except  from  the  Counties  of 
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Indian  River,  Okeechobee,  Glades,  Hen¬ 
dry,  Collier,  St.  Lucie,  Martin,  Palm 
Bewh,  Broward,  Dade,  and  Monroe  as 
points  of  origin;  (D)  all  other  liquids  and 
jiiluified  gases,  except  those  named  in 
paragraphs  A,  B,  and  C  above,  in  bulk, 
jn  tank  vehicles,  between  points  in 
Florida,  except  liquid  chemicals,  Uquid 
fertilizer,  liquid  oxygen,  liquified  gases 
(other  than  petroleum  gases),  insecti¬ 
cide  sprays  (other  than  petroleum), 
sodium  sulphate  and  caustic  soda,  from 
points  of  origin  in  Indian  River,  Okee- 
Slobee,  Glades,  Hendry,  Collier,  St. 
Lucie,  Martin,  Palm  Beach,  Broward, 
Dade,  and  Monroe  Counties;  (E)  heavy 
oil  field  equipment,  requiring  the  use  of 
special  transportation  equipment,  be¬ 
tween  points  in  Florida. 

Note:  This  application  Is  filed  to  obtain  a 
certificate  of  public  convenience  and  neces¬ 
sity  authorizing  continuance  of  interstate 
operations  conducted  under  the  second 
proviso  of  section  206  (a)  (1)  of  the  Inter¬ 
state  Commerce  Act,  in  lieu  of  intrastate 
certificate  on  file  with  this  Commission. 
Application  is  directly  related  to  No. 
MC-F-6738. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
cedural  matters  .with  respect  thereto 
(49  CPR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  6738.  Authority  sought  for 
purchase  by  REDWING  CARRIERS, 
INC.,  P.  O.  Box  426,  Tampa,  Fla.,  of 
the  operating  rights  of  WOODALLS’, 
INC.,  P.  O.  Box  541,  Lakeland,  Fla.,  and 
for  acquisition  by  C.  E.  MEI^EZ,  also 
of  Tampa,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys:  James  E.  Wilson,  1111  E  Street 
NW.,  Washington,  D.  C.,  and  Lewis  H. 
Hill,  First  National  Bank  Building, 
Tampa  2,  Fla.  Operating  rights  sought  to 
be  transferred:  Molasses,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
irregular  routes  from  Lakeland,  Fla.,  and 
points  within  100  miles  thereof,  to  points 
in  Alabama,  Georgia,  South  Carolina, 
and  North  Carolina,  from  Jacksonville, 
Fla.,  to  points  in  Georgia,  North  Caro¬ 
lina,  and  South  Carolina,  and  from  Port 
Wentworth,  Ga.,  to  points  in  North  Caro¬ 
lina  and  South  Carolina ;  fish  oil,  in  bulk, 
in  tank  vehicles,  from  Fernandina,  Fla., 
and  points  within  five  miles  of  Fernan- 
<lina,  Fla.,  to  Pascagoula.  Miss.,  Mobile, 
Ala.,  Beaufort,  and  Wilmington,  N.  C.; 

oil  and  fish  solubles,  in  bulk,  in  tank 
vehicles,  from  Fernandina,  Fla.,  and 
points  within  five  miles  of  Fernandina, 
Fla.,  to  points  in  Georgia  and  South 
Carolina ;  fish  solubles,  in  bulk,  in  tank 
vehicles,  from  Fernandina,  Fla.,  and 
points  within  eight  miles  of  Fernandina, 
Fla.,  to  Knoxville,  Term.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
under  the  second  proviso  of  section  206 
(1)  in  Georgia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  239 - 5 


Note:  MC  111045  Sub  4  Is  a  matter  directly 
related. 

No.  MC-F  6641,  published  in  the  July 
24,  1957,  issue  of  the  Federal  Register  on 
page  5886.  Amendment  to  the  applica¬ 
tion  filed  November  28, 1957,  shows  PAUL 
W.  GREENE  and  ANNIE  H.  GREENE, 
Forest  Hills,  Wilkesboro,  N.  C.,  as  the 
persons  in  control  of  PIEDMONT 
MOUNTAIN  FREIGHT  LINES,  INC. 

No.  MC-F-6649,  published  in  the  July 
31, 1957  issue  of  the  Federal  Register  on 
page  6031.  Amendment  to  the  applica¬ 
tion  filed  November  25,  1957,  to  show 
C.  G.  SOIKE,  ARTHUR  W.  LEE  and 
GEORGE  V.  EASTES  to  jointly  control 
vendee. 

No.  MC-F  6772.  Authority  sought  for 
merger  into  RED  BALL  MOTOR 
FREIGHT,  INC.,  1210  South  Lamar 
Street,  P.  O.  Box  3148,  Dallas,  Tex.,  of 
ithe  operating  rights  and  property  of 
DENVER-AMARILLO  RED  BALL  MO¬ 
TOR  FREIGHT,  INC.,  1210  South  Lamar 
Street,  P.  O.  Box  3148,  Dallas,  Tex.,  and 
for  acquisition  by  H.  E.  ENGLISH  and 
O.  B.  ENGLISH,  both  of  Dallas,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicants’  attorney: 
Reagan  Sayers,  303  Century  Life  Build¬ 
ing,  Fort  Worth,  Tex.  Operating  rights 
sought  to  be  merged:  General  commodi~ 
ties,  with  certain  exceptions  including 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes  including  routes  between  Denver, 
Colo.,  and  Manzanola.  Colo.,  between 
Pueblo,  Colo.,  and  Amarillo,  Tex,,  be¬ 
tween  Raton,  N.  Mex.,  and  Taos,  N.  Mex., 
between  Taos,  N.  Mex.,  and  Santa  Fe,  N. 
Mex.,  between  Bois  City,  Okla.,  and 
Keyes,  Okla..  between  Denver,  Colo.,  and 
Dumas,  Tex.,  between  Amarillo,  Tex., 
and  Channing,  Tex.,  and  between  Perry- 
ton,  Tex.,  and  Wheeler,  Tex.,  serving 
certain  intermediate  and  off -route 
points;  alternate  route  for  operating 
convenience  only  between  Sayre,  Okla., 
and  Amarillo,  Tex.;  general  commodities, 
except  Class  A  and  B  explosives,  articles 
requiring  other  than  van-type  equip¬ 
ment,  and  household  goods  as  defined 
by  the  Commission,  between  Enid,  Okla., 
and  Oklahoma  City,  Okla.,  serving  no  in¬ 
termediate  points;  government-owned 
compressed  gas  trailers,  loaded  with 
compressed  gas  (other  than  liquefied 
petroleum  gas)  or  empty,  between  the 
points  and  over  the  regular  routes  in  the 
States  of  Colorado,  New  Mexico,  Okla¬ 
homa,  and  Texas,  as  authorized  in  Cer¬ 
tificate  No.  MC  105265,  dated  December 
20, 1951,  and  between  the  points  and  over 
the  routes  authorized  to  be  served  in 
Oklahoma  and  Texas  in  the  performance 
of  the  regular  route  operations  in  Okla¬ 
homa  and  Texas  as  described  in  Certi¬ 
ficate  No.  MC  105265  Sub  32,  dated  Au¬ 
gust  20,  1956,  except  points  in  the 
Amarillo,  Tex.,  Commercial  Zone  as  de¬ 
fined  by  the  Commission,  and  those  in 
the  Oklahoma  City,  Okla.,  Commercial 
Zone  as  defined  by  the  Commission;  gen¬ 
eral  commodities,  with  certain  exceptions 
including  household  goods  and  com- 
■  modities  in  bulk,  over  irregular  routes 
I  between  Denver,  Colo.,  and  the  U.  S. 
;  Ordnance  plant  at  Remaco,  Colo.;  class 
‘  A  and  B  explosives,  between  Denver, 
Colo.,  and  the  site  of  the  U.  S.  Ordnance 


Plant  at  Remaco,  Colo.  RED  BALL  MO¬ 
TOR  FREIGHT,  INC.,  Is  authorized  to 
operate  as  a  common  carrier  in  Texas, 
Louisiana,  Arkansas,  Oklahoma  and  New 
Mexico.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 


Secretary. 


[P.  R.  Doc.  67-10217;  Filed,  Dec.  10,  1957; 
8:48  a.  m.] 


[Notice  19] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

December  6,  1957. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
deviation  rules  revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-29859  (Deviation  No.  2) , 
DRINKER  TRUCK  LINE,  INC.,  210 
Poplar  Street,  St.  Louis,  Mo.,  filed  No¬ 
vember  25,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
between  Quincy.  HI.,  and  junction  Illinois 
Highways  57  and  96,  as  follows:  from 
Quincy,  over  Illinois  Highway  57  to  junc¬ 
tion  Illinois  Highway  96  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  between 
Quincy,  Ill.,  and  junction  Illinois  High¬ 
ways  57  and  96  over  Illinois  Highway  96. 

No.  MC-40235  (Deviation  No.  1), 
I.  R.  C.  &  D.  MOTOR  FREIGHT,  INC., 
P.  O.  Box  305,  Richmond,  Ind.,  filed  No¬ 
vember  29,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  3  deviation  routes; 
(A)  between  Eaton,  Ohio  and  Decatur, 
Ind.,  as  follows:  from  Eaton  over  U.  S. 
Highway  127  to  junction  U.  S.  Highways 
127  and  33,  thence  over  U.  S.  Highway 
33  to  Decatur;  (B)  between  Dayton, 
Ohio  and  Decatur,  Ind.,  as  follows:  from 
Dayton  over  Ohio  Highway  49  to  junc- 
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tion  U.  S.  Highway  127,  thence  over  U.  S. 
Highway  127  to  Junction  U.  S.  Highway 
33,  thence  over  U.  S.  Highway  33  to 
Decatur;  (C)  between  Hamilton,  Ohio 
and  Richmond.  Ind.,  as  follows:  from 
Hamilton  over  Ohio  Highway  177  to  In- 
diana-Ohio  State  line,  thence  over  In¬ 
diana  Highway  227  to  Richmond;  and 
return  over  the  same  routes,  for  operat¬ 
ing  convenience  only,  serving  no  inter¬ 
mediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
the  following  pertinent  routes:  (A)  be¬ 
tween  Eaton,  Ohio  and  Decatur,  Ind., 
over  U.  S.  Highways  35  and  27;  (B)  be¬ 
tween  Dayton,  Ohio  and  Decatur,  Ind., 
over  U.  S.  Highways  35  and  27;  and  (C) 
between  Hamilton,  Ohio  and  Richmond, 
Ind.,  over  U.  S.  Highways  127  and  35; 
and  return  over  the  same  routes. 

No.  MC-71478  (Deviation  No.  2),  THE 
CHIEF  FREIGHT  LINES  CO.,  P.  O. 
Box  4049  Station  A,  Kansas  City,  Mo., 
filed  November  25,  1957.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  devia¬ 
tion  route,  between  Tulsa,  Okla.,  and 
Lawton,  Okla.,  as  follows:  from  Tulsa 
over  the  Turner  Turnpike  to  Chandler, 
Okla.,  thence  over  Oklahoma  Highway 
18  to  Stratford,  Okla.,  thence  over  Okla¬ 
homa  Highway  19  to  Pauls  Valley,  Okla., 
thence  over  U.  S.  Highway  77  to  Wynne- 
wood,  Okla.,  thence  over  Oklahoma 
Highway  29  to  Marlow,  Okla.,  thence  over 
U.  S.  Highway  81  to  Jimction  Oklahoma 
Highway  7,  and  thence  over  Oklahoma 
Highway  7  to  Lawton  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  Indicates  that  the 
carrier  presently  authorized  to  transport 
the  same  commodities  between  Tulsa, 
Okla.,  and  Lawton,  Okla.,  over  the  fol¬ 
lowing  pertinent  routes:  from  Tulsa  over 
U.  S.  Highway  66  via  Sapulpa  and 
Edmund,  Okla.,  to  Oklahoma  Ci.ty,  Okla., 
thence  over  U.  S.-  Highway  277  to  Lawton. 

No.  MC-71478  (Deviation  No.  3) ,  THE 
CHIEF  FREIGHT  LINES  CO.,  P.  O.  Box 
4049  Station  A,  Kansas  City,  Mo.,  filed 
November  27,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  Tulsa,  Okla.,  and  Dallas,  Tex., 
as  follows:  from  Tulsa  over  U.  S.  High¬ 
way  64  to  Janesville,  Okla.,  thence  over 
U.  S.  Highway  62  to  the  junction  Okla¬ 
homa  Highway  72,  thence  over  Oklahoma 
Highway  72  to  Junction  Oklahoma  High¬ 
way  1,  thence  over  Oklahoma  Highway  1 
to  Checotah,  Okla.,  thence  over  U.  S. 
Highway  69  to  Denison,  Tex.,  and  thence 
over  U.  S.  Highway  75  to  Dallas  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme¬ 
diate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Tulsa,  Okla.,  and  Dallas,  Tex.,  over  U.  S. 
Highway  75. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  67-10215;  Piled,  Dec.  10,  1957; 

8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  SA-205] 

Unknown  Hungarian  and  Rumanian 
Nationals 

In  re:  Debts  owing  to  imknown  Hun¬ 
garian  and  Rumanian  Nationals.  F-34> 
8993),  and  pursuant  to  law,  after  in- 
Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law,  after  in¬ 
vestigation.  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows; 

(a)  That  certain  debt  or  other  obli¬ 
gation  of  Swiss  Credit  Bank,  New  York 
Agency,  25  Pine  Street,  New  York  5,  New 
York,  in  the  sum  of  $7,331.20,  constitut¬ 
ing  a  portion  of  an  ordinary  blocked  ac¬ 
count  entitled,  “Credit  Suisse  (Swiss 
Credit  Bank),  Zurich,  Switzerland,” 
maintained  at  the  aforesaid  bank,  to¬ 
gether  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same; 

(b)  That  certain  debt  or  other  obli¬ 
gation  of  Swiss  Credit  Bank.  New  York 
Agency,  25  Pine  Street,  New  York  5,  New 
York,  in  the  sum  of  $16,246.55,  constitut¬ 
ing  a  portion  of  an  ordinary  blocked  ac¬ 
count  entitled,  “Credit  Suisse  (Swiss 
Credit  Bank),  Zurich,  Switzerland,” 
maintained  at  the  aforesaid  bank,  to¬ 
gether  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by  un¬ 
known  nationals  of  Hungary  and  Ru¬ 
mania  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  Internationa,!  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 


President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  Issued  under  this  title,  shall  to 
the  extent  thereof  be  a  full  acquittance  and 
discharge  for  all  purposes  of  the  obligation 
of  the  person  making  the  same;  and  no  per< 
son  shall  be  held  liable  in  any  court  for  or 
In  respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  mie, 
regulation,  Instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
December  4,  1957. 

For  the  Attorney  General. 

[  seal  ]  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  57-10195;  Piled,  Dec,  10,  1957; 

8:45  a.  m.] 


[Vesting  Order  SA-206] 

Unknown  National  of  Rumania 

In  re:  Debt  owing  to  unknown  na¬ 
tional  of  Rumania.  R-63-139  (Lau¬ 
sanne),  F-57-1257. 

Under  the  authority  of  Title  n  pf  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found  and 
determined:  , 

1.  That  the  property  described  as  fol¬ 
lows;  That  certain  debt  or  other  obliga¬ 
tion  of  The  Chase  Manhattan  Bank,  18 
Pine  Street,  New  York  15,  New  York, 
arising  out  of  an  account  entitled, 
“Union  Bank  of  Switzerland,  General 
Ruling  Account  No,  6,  Lausanne,  Switzer¬ 
land,”  maintained  at  the  aforesaid  bank, 
together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9, 1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  indirectly  by  a  national  of 
Rumania,  name  unknown,  as  defined  in 
said  Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  persoa 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General 
Director,  Office  of  Alien  Property,  De* 
partment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set- 
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tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  pa3rment,  conveyance,  transfer,  as- 
glgnment,  or  delivery  of  property  made  to 
the  President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation.  Instruction,  or 
direction  issued  under  this  title,  shall  to 


the  extent  thereof  be  a  full  acquittance  and 
discharge  for  all  purposes  of  the  obligation 
of  the  person  making  the  same;  and  no  per¬ 
son  shall  be  held  liable  in  any  court  for  or 
In  respect  of  any  such  pa3rment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  In  pursuance  of  and  In  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  Issued 
thereunder. 


Executed  at  Washington,  D.  C.,  on 
December  4,  1957. 

i  For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  57-10196;  Filed,  Dec.  10,  1957; 
8:45  a.  m.] 


